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ing; and itseems to me we had better start right 
than to get right afterwards; and that each prop- 
osition, as it 18 introduced, should be referred to 
its appropriate committee. The probability is, 
that if this bill goes to the Committee on Agri- 
culture, it will be reported back with leave to have 
it referred to the Committee on Public Lands. 

Mr. MORRILL. I call for the reading of the 
bill. 

The bill was read in extenso. It provides that 
there shall be granted to the several States and 
Territories, for the purposes specified in the title, 
six million three hundred and forty thousand 
acres of the public land, to be apportioned accord- 
ing to representation in Congress, and with other 
conditions Which are named in detail. 


DEATH OF SENATOR BUTLER. 


Before the reading was concluded, a message 
was received from the Senate, by Aspury Dick- 


is, its Secretary, communicating to the House | 


of Representatives the proceedings of the Senate 
of respect to the memory of the Hon. Andrew P. 
Borier, deceased, late a Senator from the State 
of South Carolina. 


The message having been read, 

Mr. BOYCEsaid: Mr. Speaker, the resolutions 
before the House announce the death of ANDREW 
Picxens Butter, late Senator from the State of 
South Carolina. It is my melancholy privilege 


to add my feeble tribute of respect to the more | 


imposing proceedings of the Senate. 

Judge Butter departed this life on the 25th 
day of May, A. D. 1857, at Stonelands, his resi- 
dence, in Edgefield district, South Carolina. He 
died in the midst of his friends and kindred, re- 
ceiving from them every kindness the most de- 
voted affection could suggest, and his last visions 
of earth were of those scenes must endeared to 
him by the memories of his past life. 

Judge BurLer’s health was somewhat impaired 
at the close of the last Congress, but no serious 
consequences were apprehended, so that the rapid 
and fatal termination of his disease was ina great 
degree unexpected. 

Judge Burter was born on the 18th day of No- 


vember, 1796,,in Edgefield district, South Caro- | 


lina. His father rendered distinguished services 
to the Whig cause in the great war of our Revo- 


lution, and his mother was a woman of great | 


strength of mind and unusual force of charac- 
ter. 


The subject of my remarks, after receiving a 


course of intellectual training under the best in- | 


structors, was entered as a student of the South 
Carolina College, where he soon gave evidence of 
great promise, and where he subsequently grad- 
uated with distinction. 
collegiate course, he devoted himself with ardor 
to the study of the law, choosing the same path 
so many great minds have taken to distinction. 
Upon his admission to the bar, his success was 
rapid and brilliant; his vigorous mind and impul- 
Sive energy soon placing him in the front rank of 
the profession. 
_ In 1833 he was called by the Legislature of 
South Carolina to a seat on the bench of the 
supreme court, which position he held until his 
election to the United States Senate in 1846, as 
the colleague of Mr. Calhoun. It was from this 
pared he became known to the people of the 
nited States, his reputation previously having 
been confined to his own State. His services in 


the Senate were active and important. His posi- | 


tion as chairman of the Judiciary Committee rez 
quired him to take cognizance of a class of cases of 
great delicacy and interest—contested elections— 
for the proper consideration of which he was pe- 
culiarly fitted, by his freedom from party bias. 


urtng his senatorial career some of the most | 


agitauing questions arose which have ever con- 
ae the 
which he bore his full share of responsibility. 
Indeed, during his long term of 8¢ ce in the 

: ortant debate in 
Which he did not take a prominent part. 
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Upon completing his | 


public mind, fn the consideration of | 
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| his subject by the dim twilight of a cold logic; 
he seized it promptly and bore it with him, illu- || 
minating the flight of his genius with perpetual || 
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Upon all questions in our foreign relations he || 
was firm, yet discreet; and upon sectional ques- || 
tions, while steadfastly insisting upon the consti- 
tutional rights of the South, he was eminently | 
conservative. It is not my purpose, however, to 
refer with minuteness to his senatorial history. | 
He has made his own record upon the pages of || 
our congressional annals, to which the student of i] 
political philosophy may turn with interest and || 
advantage. | 
Judge Burier’s intellectual gifts were remark- | 

| 





able. His mind was strong, fertile, acute, quick, 
and suggestive. He did not arrive at his conclu- 
sions by slow gradations of reasoning, but he 
bounded to them with impetuosity. His dis- 
courses were not regular chains of ratiocination; 
his mind was too ardent for this slow process. 
He came at once to his strong points, and stated 
them in graphic language. He did not pursue 


flashes. 
In him mind and body were in more remarkable | 


accord than any orator to whom I have ever lis- |! 
You could almost hear the beatings of his | 


tened. 
heart in the tones of his voice. He had all the 
attributes of the orator—mind, body, soul, all 
gave their assurance and theiraid. His eloquence | 
was not the eloquence of art; it was the eloquence 
of nature. Nothing could be more simple than 
his style of speaking. It was nature—pure nature 
—sublimated, indeed, by a poetic temperament, 
and chastened by the study of the great masters. 
A strong mind, imagination all compact, words | 
that burn a noble heart, a commanding person, 
a bold and fiery spirit, all wreaking themselves 
upon expression, were the secrets of his power. | 
Besides this occult spell and mystery of elo- | 

uence, Judge BuT.er also had, in a remarkable | 
omen what Cicero so much commends: boni 
senatoris prudentia—the prudence of a good Sen- | 
ator; and herein consisted a striking and distinct- 
ive trait in his intellectual organization-—in his 
emotions all impulse; in his actions he was all 
prudence. 

But in his moral attributes he towered still 
more proudly eminent. He was a man of an 
exquisite sense of honor. His soul was full of 
authentic fire. He was just, generous, kind, and 
forgiving. Hecontemplated human life from the 
stand-point of an elevated moral grandeur. He 
was the material out of which heroes are made; | 
and if fate had so willed it, like Bayard or Rus- 


sell, or his heroic brother, Pierce Butler, who || 


fell at the head of the Palmetto regiment, he 
would have sublimely died under the most malig- | 
nant star. 

Such was Anprew Pickens Butier, no com- 
mon-place man, dwarfed by materialism, but a 
real man. His majestic form, his noble head | 
silvered o’er with the frosts of age, rise even now | 
before me, and I think of a Roman Senator in the | 
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that inevitable event with fortitude, and justify, 
if not a place in the pantheon of history, at least 
a place for some short space in the recollections 
of good men. 

I offer the following: 


Resolved, That this House has heard with deep sensibil- 
ity the announcement of the death of Anprew Pickens 
BuT er, late a Senator in Congress from the State of South 
Carolina. 

Resolved, That as a testimony of respect for the memory 
of the deceased, the members and officers of this House 
wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings of this House in relation 
to the death of ANDREW Pickens Butter be communicated 
to the family of the deceased by the Clerk. 

Resolved, That as a further mark of respect for the mem- 
ory of the deceased this House do now adjourn. 


Mr. STEPHENS, of Georgia. I rise, sir, to 


| second the motion for the adoption of those reso- 


lutions. But before the question is put, l wish 
to add a few words to what has been said by the 
gentleman from South Carolina, in honor of the 
memory of the distinguished Senator whose death 
has been announced. Judge Butter was known 
to me personally. His immediate constituents and 
mine are neighbors. Nothing but the broad and 
beautiful Savannah separatesthem. Identified in 
| interests, identified in habits, in sentiments, and 
| in feelings, their sympathies naturally commingle 
on a common loss and bereavement, and such 
| this is considered. 

Judge Butier possessed, in an eminent degree, 
those qualities that not only secure the esteem and 
the admiration always due to genius and learning 
and talent of a high order, but those other quali- 
ties that win the love and the affection of all who 

come within their range. He was emphatically 


'| a man cast in an original mold, of most marked 


characteristics, physical as well as intellectual. 
As the bekeais gentleman spoke of his silvery 
locks and majestic form and stately person and 
Roman countenance, I could almost imagine him 
again standing in our midst. Those of us who 
| knew that form and knew that gallant bearing, 
with the sense of age and the fire of youth, can 
never forget him. He was mercurial in his tem- 
perament, more pointed in conversation, as well 
| as in argument, than he was logical. But he was, 
nevertheless, firm and stable. 

In the social circle he shone to great advantage. 
Wit and humor, drawn from classical sources, 
were his delight. He was chaste in thought and 
classical in expression. In the busy pursuits of 
life, the abstruse studies of the law, or the labors 
| that devolved on him in public life, he did not 
forget the cultivation of letters. He scorned to 
wrangle, yet he had a zeal for truth. In manner 
he was easy and agreeable—in intercourse with 
mankind, warm-hearted, brave,chivalrous. None 
| was more liberal; none more unoffending; none 
more generous, noble, or magnanimous. 

He was firm, though versatile. Decision was 
one of his marked characteristics, As a judge 
and asa legislator, he came up to the ideal of one 





} 
best days of the great Republic, when Pyrrhus | 
and the unwonted elephant were despised. I | 
never went into the Senate Chamber, and looked | 
upon that august body, in the midst of which, | 
near his approved friends, the Senators from Vir- | 
ginia, sat this venerable man, but that I felt proud | 
to see my State so worthily represented. But he | 
is no more; he sleeps in the bosom of his native | 
State, which he loved so well; the somber ‘pine 
forests of the land of the sun, unheeded, sigh | 
their unceasing requiem over his grave. 

Peace and honor to his memory. He is one of | 
the last of a constellation of great men, which | 
South Carolina, with a singular prodigality, gave 
to the service of the Federal Government. 
name will shortly be but a memory. We, too, 
will soon tread the dark passage of the tomb, | 
through which he has passed, and other repre- | 
sentatives, strangers to him and to us, will walk | 
these Hal's. 

The paths of glory have no exit but the grave. 
Life is but a brief episode in the great drama of 
immortality, and death but an event in that epi- 
sode. Let us, then, so act our parts as to meet | 


His | L 
|| voice of Butxer is silent in the grave with theirs. 


of his favorite poets: 


** Justum et tenacem propositi virum 
Non civium ardor prava jubentium 
Non vultus instantis Tyranni 
Mente quatit solida.”’ 


Few men were more amiable and mild in dis- 
position, none more resolute in purpose. 

Sir, eulogy is not my object; that may he left 
for his biographer or historian. He that was a 
few months ago with us, is gone. Those places 
| that knew him so well, will know him no more. 
We, too, are passing away. How brief the time 
since the voices of Lowndes, of McDuffie, of Cal- 
houn, and of Hamilton, were heard within these 
walls! The cold sod covers them to-day. The 


| These were men that stirred, in their day, em- 
| pires—a proud galaxy, of which the gallant Pal- 
| metto State, which they almost adored, may well 
| be proud. Asa mother, she may well boast of 
| such jewels. ‘ 

But, the thought, how suggestive, when we 





'| see men of such character in their day and gen- 


| eration, passing away, receding from the existing 


. 
: 
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gencration—how suggestive the thought—the | lights, who have watched over, guided and ad- 
truth that— | vanced these developments through the dark and 
«¢ When fame’s loud trump hath blown its noblest blast; 

Though loud the sound, the echo sleeps at last; 


And glory, like the phenix ’midst the fires, 
Exhales her odors, blazes and expires.”’ 


fore the coming brightness of day. 
i 

** What shadows we are, and what shadows | 
we pursue!”’ How transitory pleasures! How 
unsubstantial honors! The only hope to the wise 
and the good—the virtuous good—on this earth, 
with all their aspirations for honorable place— 
and such aspirations are to be great only so far 
as they are good—is the hope, the day-star of 

romise, that hereafter the dust of these bodies, | 
ike the ashes of that same fabled phoenix, is to 
be quickened into newness of life in a future ex- 
istence, where to each shali be measured out 
according to the deeds done here in the body; 
where there shall be no more strife, no more 
pain, no more death, but never-ending immortal - 
ity. I second the resolutions. 


Mr. HARRIS, of Illinois. Mr. Speaker, I 
rise to express my cordial concurrence in the 
resolutions which have been reported from your 
table. They announce to us the sad intelligence 
of the decease of the venerable and distinguished 
Senator from South Carolina, whom to know 
was to admire—whom to hear was to learn wis- 
dom. 

It is no part of my purpose to refer to those 
minute characteristics of the deceased, or those | 
amiable and affectionate traits in domestic life | 
which give such completeness to human charac- | 

ter, I speak only of whatI know. My acquaint- | 

ance with the deceased Senator commenced some | 

eight years ago, when upon entering this body I 

found him in the other branch of the Legislature, | 

associated with his preéminently distinguished 
colleague, Mr. Calhoun. The mournful obse- | 
quies attending the death of that illustrious man || 
are still deeply impressed upon my recollection, 
and hardly less so the fact that in the short space 
of two months the successor of Mr. Calhoun, 
the lamented Elmore, followed him to the world 
of spirits. And now another Senator from the 
same State has responded to the all-compelling 
summons, and has joined thoée his illustrious 
compeers, in the chambers of thedead. Yet not 
among the Senators only of South Carolina has 
the hand of death been at work—it has stricken 
down also numbers of her sons in this House. || who knew him. 
Fortunate, indeed, though bereaved, are that | 
people who have such wealth of eminent citizens | 
to lose! 
In the death of Judge Burier, not his constitu- | 
ents alone, but the whole country has sustained 
a heavy loss. He was, in the best and fullest 
_ sense of the word, a patriot. No man possessed || Judge But ier the relation of an intimate friend. | 
of so many generous and noble qualities could be || Before that time I knew him only as he was known 
other than a patriot. To a nice and intuitive || to the world. We then became inmates of the 
sense of justice, he added upon all occasions a || same household, members of the same domestic 
matured judgment, formed upon careful examina- || circle. We lived together to the close of the last 
tion and reflection. Unaffected and unostenta- || Congress, when we parted to meet on earth no 
tious as he entirely was, he possessed an originat- || more; and throughout that long term, and in that | 
ing mind, cultivated and adorned by the most || most intimate relation, I saw everything to admire 
extensive reading and classical study. Hisamia- || and to love. 
bility of temper and large conversational powers His social and convivial qualities, his powers of | 
made hima mostagreeable companion and favorite || conversation, his cheerful disposition, his humor, 
in every circle in which he moved. To the art- || wit, learning, taste, and inexhaustible fund of | 
less simplicity of a child, was joined in him a || anecdote, charmed and fascinated in all his public 
firmness of purpose far above the reach of flattery || intercourse with men; but it was in the privacy 
or intimidation. His motives were always right, || of domestic life—it was in the sanctity of his 
his actions magnanimous, and his heart beat full || home, that he revealed the noble nature and those 
with manly emotions and sensibilities. He at- | high, endearing qualities which seized upon mr 


“ Oh! tis sad, in that moment of glory and song, 

To see, while the bill-tops are waiting the sun, 

The glittering band that kept watch all night long 
O’er jove and o’er slumber, go out one by one. 

Thus, oblivion, from midstof whose shadow we came, 
Steals o’er us again when life’s twilight is gone, 

And the crowd of bright names, in the heaven of fame, 
Grow pale and are quenched as the years hasten on.” 


ut, sir, while we thus bear tribute to the 


tco are mortal. 


life, to be seen no more on earth forever. How 
vain, how foolish, then, are all our strifes and 


low, personal ambition. 
from the contemplation of these things, and, fol- 
lowing the example of him whose death we now 
deplore, look only to the welfare of our common 
country and our race. Let us be true to our- 


duties, both public and private. We shall thus 
leave a record and a character of which our chil- 


country may well be proud: 

* So live, that when thy summons comes to join 
The innumerable caravan which moves 
‘To that mysterious realm where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry slave at night, 
Scourged to his dungeon, but, sustained and scothed 
By an unfaltering trust, approach.thy grave 
Like one who wraps the drapery of his couch 
About him, and lies down to pleasant dreams.” 


Mr. GOODE. Mr. Speaker, in coming for- 
ward to mingle in these solemn ceremonies— 
these funeral rites—it is not my purpose to sketch 
the history of the distinguished man whose vir- 
tues we commemorate, whose death we mourn. 
I shall not direct attention even to the prominent 
incidents in his useful life—this has been done by 
one from whom it appropriately came. I shall 

|| not attempt to pronounce hiseulogy; that eulogy 





I come to perform the last sad, 
solemn offices of friendship; [ come to express | 
my sorrow for the dead, my admiration of his | 
virtues, my affection for his person while yet 
he lived—my reverence for his memory now that | 
he is gone. 

Four years have passed since I assumed towards | 





tained great influence, not by lengthy and elab- || heart and captivated the affections. 
orate speeches, but by addressing himself with I speak not of the powers of his mind; the bril- 
clearness, force, and earnestness directly to the 


| liancy of his intellect; his successes in the political | 
point. He never sought advantages by indirec- || arena; nor his aptitude for the great theater of life. 
tion, but relied upon the justness of his opinions || On these the world will pass its judgment. I 
and the force of legitimate argument for success. || speak not of the extent of his learning; the char- | 
In all the qualities and qualifications which con- | 


acter of his attainments; his elegant accomplish- 
stitute a pure and able statesman, and an honor- || ments; nor the delicacy and refinement of his 


able and virtuous citizen, the deceased Senator ‘| tastes. These, too, were open to public criticism. 
might be safely taken as a model; and with such || I follow him to the seclusion of domestic life. I 
a model, how few, how very few, will equal—how || follow him to his inmost home, where the real 
many, how very many, will fall below it. | nature stood revealed, to offer my homage to his 
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~ ; at 
| trying hours of our political night, disappear like 
|| the twinkling jewels from God’s firmament, be- 


virtues of the illustrious dead we are admonished, | 
by these constantly recurring events, that we | 
jut a few months or years, at | 
most, and we shall leave these stirring scenes of | 


struggles here if prompted by love of power, or | 


Let us learn wisdom | 


selves, and we cannot be unjust to any man. Let | 
us seek only for that honorable and honest,fame | 
which results from a faithful discharge of all our | 


dren will never be ashamed, and of which our | 


is indelibly inscribed on the heart of every man | 





The great American statesmen who, for a gen- 
eration, have, like faithful sentinels, been guard- 
ing the lines of the Republic, and protecting it from 
dangers withoutand within, are fast passingaway. 
Whileeact successive year adds to the moral and 
material wealth, and to the power and renown 
of our extended ard happy country, those great 


| heart; that ever kind and generous heart; that ever 
| pure and noble nature; ever kind to friends, ever 
|| generous to foes. 

The point of honor and the standard of benev- 
olence never ranged higherin the human soul. In 
private intercourse, he was painfully sensitive to 
| the sufferings of others, regardful of their feelings, 








December 15, 
attentive to their most delicate sensibilities. »,, 
cautiously avoided ever topic which by a 
bility could pain. And if, perchance, he ov,, 
wounded, he felt whathe inflicted, and w 
| to extract the barb. 

He was ever true and truthful—trusty 
faithful; kind to the dependent, liberal to 
| poor, condescending to the humble; frank, mar 

respectful, and courteous to equals; sincere and 
| cordial with his friends—kind, generous, nd 

magnanimous to all; his life was a beautify] illus. 
tration of the aphorism, that pleasure consists jg 
giving pleasure. 

In the stern contests and sharp conflicts of jig, 
the instinct of mind and the incentive of patrio:, 
ism called out the inherent energies of his beine 
In defense of his beloved State, in defense of );, 
native South, in defense of his country and tip 
Constitution, he struck boldly and with all his 
might. But victory achieved, his sympathies re. 
sponded to the groan of the vanquished; he was 
eager to bind up the wounds of the fallen, anj 
minister relief to the distressed. 

Sir, [ have seen him in the relations of ciyj) 
/ and social life, in prosperity and adversity, jy 

the fulness of joy, and the bitterness of grief, | 
have seen him in the Senate Chamber pouring 
out the volume of native eloquence, with liste nine 
| throngs hanging on the accents of his manly voice, 

I have seen him in the brilliant social circle “ thp 
|| observed of all observers’’—charming all with 
the beauties and graces of conversation. I have 
| gone with him to his home, to witness there his 
|| expansive benevolence — softening the cares, 
| soothing the sorrows, cheering the gloom, or 

lighting up the joys of those whom he loved. | 
| have seen him bending over the bed of sickness, 
| tenderly ministering to its painful wants, and 
whispering consolation to the sufferer. And,sir, 
I have seen him inthe gloomy chamber of death, 
gazing on the cold corpse of the friend who was 
| dearest to his heart, writhing in his own agony, 
till, clasping to his bosom the lifeless form, he 
sobbed forth the wail of unutterable woe. In 
every varying circumstance of life I saw hima 
noble specimen of his race. 

Sir, | forbear—I have gone too.far. You will 
pardon the enthusiasm of friendship. 1 but feebly 
express what I forcibly feel. Knowing the good- 
ness of his heart, and the nobleness of his nature 
—loving the man and revering his -memory, | 
stand a sincere and sorrowing mourner at the 
grave of ANprew Pickens Burter. 

The resolutions were then unanimously agreed 
to; and the House accordingly adjourned. 
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IN SENATE. 
Tuespay, December 15, 1857. 


Prayer by Rev. D. P. Guriey. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 
Senate a letter dated May 30, 1857, from Peter 
Parker, United States Commissioner to China, 
transmitting regulations for the consular courts 








| of the United States in China, in pursuance of 


the act of Congress of August 11, 1848, for such 
revision as Congress may deem expedient; which 
was, on motion of Mr. Mason, ordered to lie on 
the table, and be printed. 

Also, a letter of the Secretary of the Interior, 
transmitting the annual statement required by the 
act of May 1, 1820, showing balances of appro- 
priations standing upon the book@pf the Second 
Comptroller’s office, to the credit of the Interior 
Department, on July 1, 1856; the amounts appro- 

riated iy Congress for the fiscal year ending 

une 30, 1857; and the aggregate amounts app!t- 
cable to the service of that fiscal year; also, the 
amounts drawn from these appropriations or cat- 
ried to the surplus fund July 1, 1856, to June 30; 
1857, and the balances remaining in the Treasury 
at the last named date; which, on motion of Mr. 
Mason, was ordered to lie on the table, and be 
printed. 

Also, the laws passed at the third session of 
the Legislative Assembly of Nebraska Territory, 
which was held at Omaha City, January 5, 159! 
together with the Journals of the Legislative As- 
sembly; which, on motion of Mr. Mason, wer 
ordered to lie on the table. 
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DEATH OF MR. BELL, OF NEW HAMPSHIRE. | 


Mr. HALE. Mr. President, itis my duty, in 


obedience to a long-established, and, in my judg- | 


ment, peculiarly appropriate custom of the Sen- 
ate, to announce to the body the decease of my 


| 


jate colleague, Hon. James Bex, which occurred | 


at bis residence in Gilford, New Hampshire, on 
the 26th of May last. 
Mr. Bex was the son of the late Samuel Bell, 


of our State, who, for a time, was one of the jus- || 


tices of our highest judicial court; subsequently, 
for several years, Governor of the State, and for 
twelve years a member of this body. My late 
colleague was born in Francestown, in the county 


of Hillsborough, on the 13th of November, 1804; | 


finished his studies, preparatory to entering col- 
ae at Phillips’s Academy, in Andover, Massa- 
chusetts; and in September, 1819, before he had 


completed his fifteenth year, he entered the soph- || 


omore class in Bowdoin College. He was grad- 
uated in 1822, and immediately commenced the 
study of the law with his brother, Hon. Samuel 
D. Bell, who is at this time a justice of our supreme 


court. He finished his course of study to qualify | 


him for admission to the bar, at the celebrated law 
school at Litchfield, Connecticut, and, in the fall 
of 1825, before he was quite twenty-one years of 
age, he was admitted to the bar, and immediately 
commenced the practice in Gilmanton, then in the 
county of Strafford, in his native State. He re- 
mained at Gilmanton about six years, when he 
married a daughter of the Jate Hon. Nathaniel 
Upham, of New Hampshire, and removed to 
Exeter, in the county of Rockingham, where he 
remained, constantly and sedilously engaged in 
the practice of his profession, till the year 1846, 


when he removed to Gilford, and continued to | 


reside there till his death. 


In the year 1846, he was elected a member of | 


the Legislature of New Hampshire, by the town 
of Exeter, and in 1850, by the town of Gilford, 
a member of the convention to revise the consti- 
tution of the State. These two offices are be- 


lieved to be the only political stations occupied | 


by him till 1855; when he was elected by the 
Legislature to the Senate for six years from the 
preceding 4th of March. He served during the 
whole of the Thirty-Fourth Congress, and during 
the executive session of the Senate commencing 
the 4th of March last. 

Of Mr. Betx’s success at the bar, it may be 
sufficient for those conversant with the character 
of the men practicing in the counties of Rock- 
ingham and Strafford, at the time.he came to the 
bar—viz., Jeremiah Mason, of whom Judge Story 


said, in the dedication of one of his volumes to | 


him, that he ** long held the first rank in the pro- 
fession, supported by an ability and depth and 
variety of learning which have had few equals;”’ 
George Sullivan, whose mellifluous eloquence and 
captivating tones carried the hearts, while his logi- 
cal argumentation convinced the understanding of 
his audience; Ichabod Bartlett, second to no man 
who ever addressed a New Hampshire jury, and 
second to no man to whom I have ever listened; 


and Levi Woodbury, too well known to the Sen- | 


ate and to the country to need any eulogium from 
me; that, with such men for competitors, he very 
soon, by the common consent of the bar and the 
community, was ranked among the leading ad- 
vocates of those two counties. 

_ In private life, in the community in which he 
lived, he was respected, confided in, and beloved 
toa very remarkable degree; and I have never wit- 
nessed a community apparently more deeply im- 
pressed by the death of one of their members, than 
was that of which our deceased associate was one. 

The integrity of his character, the soundness 
of his judgment, and the kindness of his heart, 
were well attested by the confidence and affection 
bestowed upon him in his Kife, and the intense sor- 
row with which his untimely death was deplored. 

While Mr. Bex was with us, he was but the 
wreck of what he had been: months before he 
took his seat here the hand of an incurable and 
inexorable disease had fastened itself upon him. 
Beneath its grasp his strength decayed, his vigor 
wasted, and he gradually sank till he went home 
to die in his rural and romantic retreat on the 
banks of the Winnipiseogee, which his own taste 
had selected and his own hand decorated. He 
leaves a widow and five children, all of whom 
were with him in his last sickness—whose privi- 

ge it was to minister to his wants, alleviate his 
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sufferings, and, by their affectionate assiduity, || 


smooth his pathway to the grave. 

No man more clearly understood, or more faith- 
fully and affectionately discharged, all the duties 
of a husband and a father than my deceased col- 
league, and to his family, his loss is indeed irrep- 
arable; but I shall not invoke the public gaze upon 
the grief of that stricken circle, but leave them to 
the tender mercies of Him who has smitten them, 
but not in anger, and who alone can heal the 
wound His hand has made. 

The propriety of such a simple recognition by 
the American Senate, of the death of one of their 
members, has often been questioned by that cal- 
culating spirit which recognizes the utility and 
propriety of no observance, the value of which 
cannot be immediately estimated in dollars and 
cents; but, it seems to me meet that we should 
occasionally pause and turn aside from the con- 


| tention of parties and the pursuits of ambition, 


to listen to that voice of God which comes to us 


|| inthe death of a brother, to remind us how vain 


are the honors, how transient the pleasures, and 
how fleeting the years of human life. 
I desire to offer the following resolutions: 


Resolved, That the members of the Senate, from a sin- 
cere desire of showing every mark of respect due to the 
memory of the Hon. James Bext, deceased, late a Senator 
from the State of New Hampshire, will go into mourning 
by wearing crape on the left arm for thirty days. 

Resolved, That, as an additional mark of respect for the 
memory of the Hon. James Bet, the Senate do now ad- 
journ. 

Ordered, That the Secretary communicate these resolu- 
tions to the House of Representatives. 


Mr. FESSENDEN. Mr. President, I have | 


listened, with emotion, to the eloquent remarks 


of the Senator from New Hampshire, in an- | 


nouncing the death of his late colleague. That 


colleague was one of my early associates and | 
friends; I hope to be excused, therefore, for ren- 
dering, in a few words, my public tribute to his | 


many virtues. 


It was my good fortune, Mr. President, to spend | 


some years with him at the same collegiate insti- 
tution, and to be associated with him in one of 
those literary fraternities which often add much 
to the interest and value of college life. There 1 
learned to respect and love him, as did all equally 
fortunate in his companionship. There, too, were 
developed the many rare traits of character which 
distinguished him through life, giving unmistak- 
able promise of that worldly eminence which he 
soon attained. His wasa youth of promise well 


ener in after years, securing for him in life | 


10sts of admiring friends, and a memory among 
men, which, like 
‘The actions of the just, 
Smell sweet, and blossom in the dust.” 

Our late associate was gifted with a high order 
of intellect, which was carefully and assiduously 
cultivated. But excellent as were his intellectual 
powers, he was equally distinguished by great 
firmness of purpose, united with singular mod- 


esty, and remarkable moral purity. It was these | 


last characteristics which invested his youth with 
a peculiar charm, and won for him universal ad- 
miration and regard; for while, as a scholar, he 
might have been surpassed by some, as a consci- 


entious and high-bred gentleman he was a model | 


for all his fellows, and was so regarded by all. 
Of a sensitive and refined nature, he shrank, in- 
stinctively, from the slightest approach to vulgar- 
ity, either of language or demeanor. Adding to 


all these a loving heart, with manners frank and | 


cordial, it is not remarkable that associates be- 
came friends. 

I have said, Mr. President, that Mr. Bei. was 
a man of singular modesty. Indeed, he exhib- 
ited this trait of his character in.excess; and in 
such excess as to excite apprehension that it 
would seriously impair his prospects of future 


usefulness, by obstructing the avenues to distinc- | 


tion, broadly open, in our country, to abilities 


/ and acquirements like his. But those who thus 


reasoned did not sufficiently appreciate his great 
firmness of character. With him, duty was para- 
mount; and while this controlled his actions, it 
impelled him onwards with equal force. This 
was, in fact, his great motive power—ministering 
to, and aiding, that personal ambition which is 
inseparable from a noble nature, and sweeping 
away all those difficulties arising from mere tem- 
perament which would have daunted and discour- 
aged one cast in a weaker mold. 





Though not an eye-witness of his eminent 
career in after life, yet, knowing him as I did, it 
occasioned me no surprise. Such men seldom 
fail. With qualities like his, eminent usefulness 
is almosta certainty. It came early, and remained 
with him to the last. When such a man places 
his foot upon the ladder, he is sure to ascend. 
Fate only can cast him down. With him life 
is success. Our lamented associate verified this 
truth. And Iam wellassured that the high moral 
qualities which distinguished his beyhood illus- 
trated and adorned his riper years. As was the 
youth, so was the man—a lover of virtue, a 
friend and champion of truth, 

Mr. Bexw’s career in the Senate was checked 
and oppressed, from the beginning, by the malady 
which terminated his life. But he was with us 

| long enough to secure the respect and regard of 
all his associates. His efforts in the Senate, 
| though few, evinced an accuracy of judgment, a 
power of analysis, and a clearness of statement, 
which marked him for an accomplished debater. 
'| Those who best knew him were confident that, if 
|| he lived, the whole country would become famil- 
| iar with his name. His qualities were such as 
could not but have placed him high in the rank 
|of American.statesmen. Bold, independent in 
thought and action, scorning the arts of the dem- 
|| agogue, he would have striven to deserve popular 
|| favor by a fearless and assiduous discharge of 
duty in his high station. Men like him, pure in 
heart, single in purpose, seeking honor only by 
| honorable means, devoting all their energies to the 
| public good, and forgetting themselves in the pur- 
suit, are none too numerous. And the early death 
|, of one such man is always a public calamity. 
It is a trite remark, Mr. President, that there 
| may be a wide distance between what men seem 
to be and whatthey are. Of no class is this more 
true than of those engaged in public life. The 
popular idol of to-day is cast from his false emi- 
|| nence to-morrow,and forgotten. Death, the creat 
leveler of human distinctions, makes sad havoc 
with reputations not founded upon public useful- 
ness and private worth. It was notsuch a repu- 
tation that my lamented friend would have sought 
|| to win. His aspirations were those of a gentle- 
| man and a Christian. Dignified, yet courteous; 
|| firm, but quiet; brave, but unpretending; respect- 
'| ing himself, but deferential to others; able to in- 
\| struct, but ever seeking instruction; never loud, 
never dogmatical, his was an example which 
‘| could not but be felt in the daily intercourse of 
the Senate; while his thorough comprehension 
of, and devotion to, his duties as a Senator, 
|; marked him for a future, alike honorable to him- 
| self and the State of which he was a champion 
| andachild. Many sons have been born to her 
‘| whose names are high upon the rolls of fame; and 
|ifamong them are found some written in more 
brilliant characters, there are none, | am well 
| assured, which fall more pleasantly on her ear, 
or which she better loves to remember and re- 
peat. 


} 


Mr.SEWARD. Mr. President, the time which 
James Beit was permitted to remain among us 
was so.short,and his ability for active duty during 
even that small period was so much impaired by 

| ill-health, that the materials of which elaborate 
| panegyrics are usually woven to grace the obse- 
|| quies of those who have attained, through pro- 
| tracted years of honorable service, the position of 
fathers of the Senate, are not found on this occa- 
‘| sion in our records, or in our more faithful mem-. 
'ories. Still, it is due to his fame, and to the gen- 
erous sympathies of those who, from their nearer 
|| relation to him, especially cherish it, that the meas- 
ure of his actual success here be made known, 
|| and that it be understood that the life of eminent 
usefulness which he had led in his own State 
was crowned by the achievement of real distine- 
|| tion in this more conspicuous theater. His bear- 
|| ine, his address, his speech, his social intercourse, 
|| were uniformly marked with the decision and 
vigor, the dignity and serenity, the gravity and 
courtesy, which, when blended together, impart 
‘irresistible weight to the opinions of a Senator, 
while they never fail to secure universal respect 
and affection toward his person. Few of us, 1 
fear, will be able, at the close of our own periods 
|, of service, however long they may be drawn out, 
|| to lay claim to higher praise than this; and I am 
|! sure that to no one, living or dead, whom I have 
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met here, can it be accorded with more unanimity || reports, bills, and adverse reports, from the || 


than it is now awarded to him. 

Mr. President, a stranger at this capital natu- 
rally seeks, in his earlier walks, a view of the 
congressional burying-ground. He finds there 
rectangular streets, bordered by monuments erect- 
ed under our authority in honor of those who 
have passed away from life while engaged in this 
department of piainistrasion. All these struc- 
tures stand in parallel lines, at uniform distances, 
and are built on one model, of one material, and 
of exactly equal dimensions. They differ only 
in the names and ages inscribed on them. While 
the design of these monuments is to manifest pro- 


found sensibility, the manner in which it is exe- 


cuted awakens a painful suspicion of insincerity, 
and even of indifference, to the so frequent visit- 
ations of the angel of Death. Soa careless ob- 


server might imagine that the renewal, to-day, in | 


honor of the departed Senator from New Hamp- 
shire, of ceremonies performed only yesterday in 


commemoration of the late eminent Senator from | 
South Carolina, and to be followed soon, perhaps | 


to-morrow, by the renewal of the same tribute to 
the just fame of a Senator from Texas, who was 
80 F bene beloved by us all, is merely an affec- 
tation of sorrow. Letitnotbe soregarded. The 
discrimination of the eulogists draws out vividly 
the traits which individualize the characters of 
their subjects, and present jointly their several 
claims to the homage of a grateful country. It 
must be remembered, moreover, that although 
these official expressions of grief are periodical, 
yet theyare so only because they are necessarily 
distinct responses of dependent men to reiterated 
utterances of the voice of the Supreme God. They 
are due acknowledgments of submission to the 
Divine will, and acceptances of Divine reproofs 
and admonitions. Alas! that there is need of such 
frequent reiteration of the reproof, in this fearful 
manner, of our mutual alienations and aversions. 
Alas! that there is always need of the monition, 
so impressively conveyed by every death that 
occurs among us, ‘* Be ye also ready.”’ 

The resolutions were unanimously adopted; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 15, 1857. 
The House met at twelve o’clock, m. 
The Journal of yesterday wasread and approved. 


The SPEAKER stated that the business first in | 


order was the motion of the gentleman from Ver- 
mont, [Mr. Morritt,} to refer the bill introduced 


by him yesterday to the Committee on Agriculture. | 


CORRECTION OF THE JOURNAL. 

Mr. LETCHER. 
tion. I desire to have the Journal corrected. I 
submitted a motion yesterday to refer the bill 


introduced by the gentleman from Vermont to | 


the Committee on Public Lands. That motion 
has not been entered on the Journal. 

The SPEAKER. It was inadvertently omitted. 
The motion will be considered as entertained, and 
the Journal will be corrected accordingly. 


EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President | 


of the United States, transmitting a copy of a 
letter of 30th May last, from the Commissioner 
of the United States in China, and of the decree 
and regulations which accompanied it, for such 


revision thereof as Congress might deem expe- | 


dient. 

The message and accompanying documents 
were referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. ' 

The SPEAKER also laid before the House a 


communication from the Secretary of the Interior, | 
transmitting the annual statement showing the | 
balances standing to the credit of the Interior De- | 


partment; which was laid upon the table, and 
ordered to be printed, 
SUPERINTENDENT QF PUBLIC PRINTING. 
The SPEAKER also laid before the House the 
annual report of the 


Printing; which was laid upon the table, and 
ordered to be printed. 


REPORTS FROM COURT OF CLAIMS. 
e 


The SPEAKER likewise laid before the Hous 
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| 


I rise to a privileged ques- | 
q 


Superintendent of Public | 


Court of Claims numbered from 82 to 148. 
The bills were referred, en masse, to the Com- 


mittee of Claims, and the adverse reports were | 


ordered to be placed upon the Calendar. 
TERRITORIAL LAWS. 


The SPEAKER also laid before the House the | 


laws of the Territories of Washington and Kan- 


sas, and stated that, if no objection was made, | 
they would be referred to the Committee on Ter- 


rilories. 

Mr. HOUSTON. 
whether it has been usual for the territorial laws 
to be referred to the Committee on Territories? I 


seems to me they should be referred to the Com- 
mittee on the Judiciary. 

Mr. GROW. I believe that, with few excep- 
tions, it has been the usual course to refer the 


laws of the Territories to the Committee on Ter- || 
At the opening of the last Congress the | 
laws of two Territories were referred to the Com- | 
mittee on the Judiciary, but the laws of the other | 


ritories. 


Territories were referred to the Committee on 
Territories. 


The SPEAKER. Does the gentleman from | 


All I desire || that the House will allow that committee and that 


= d : || room to be devoted to some useful purpose. 
I'he laws were then referred to the Committee | Os very 


Alabama submit any motion? 
Mr. HOUSTON. Ido not, sir. 
is that they shall take the usual course. 


on Territories. 

Mr. JONES, of Tennessee. I wish to inquire 
if the Clerk of the last House has made his report 
of the contingent expenses of the House? 

The SPEAKER. It is not in the possession 
of the Chair. 

Mr. JONES, of Tennessee. It is time it was. 


CONTESTED-ELECTION CASES. 
The SPEAKER also laid before the House 


certain depositions in the contested elections from 
Ohio and Nebraska; which were referred to the 
Committee of Elections, and ordered to be printed. 


DISTRIBUTION OF PUBLIC LANDS. 


‘| The House then proceeded to the regular order 
| of business, the pending question being upon Mr. 
|| Lercuer’s motion to refer to the Committee on 
Public Lands the bill introduced yesterday by 
Mr. Morritt, donating public lands to the sev- 
/eral States and Territories which may provide 
colleges for the benefit of agriculture and the 
mechanic arts. : 
Mr. MORRILL. It will be recollected by the 
| House that the condition of this motion is this: 
tellers had been ordered on my motion to refer 
|| the bill to the Committee on Agriculture, the vote 
had been announced, and then the gentleman from 
Virginia called for the yeas and nays. I submit 
that, in that stage of the business, the motion of 
the gentleman could not be entertained. But if 
it were in order, I submit that the proper course 
will be for the House to take the vote first on a 
reference to the Committee on Agriculture; and 
if that be voted down, it will then be time enough 
to give it some other reference. 
Mr. GREENWOOD. Before the gentleman 
proceeds, I ask that the bill may be read. 
Mr. MORRILL. I will yield the floor for that 
purpose. 
The bill was then read. 
Mr. MORRILL. It will be seen, by reference 
to the rules, that the duties of the Committee on 
_ Agriculture are not defined. It is therefore left 
to the discretion of the House as to which of the 
/ committees this bill should be referred; and if 
a subject like this, relating as it does particularly 
to agriculture, is not a fit subject for that com- 
mittee to consider, 1 am very much at a loss to 
know what subject would be fit. It will be seen 
by the provisions of the bill that it is for the pur- 
pose of granting lands to those States and Terri- 
tories which shall provide colleges for the benefit 
_of agriculture and the mechanic arts, where a 
liberal education for those engaged in the indus- 
trial pursuits and professions of life may be ob- 
tained. 
Well, now, I have no jealousy of the Commit- 
tee on Public Lands; but it seems to me that that 


, committee has been, and will be, burdened with a | 


sufficient amount of business, and its duties are 
thus defined in the rules of the House: 


| It shall be the duty of the Committee on Public Lands 
| to take into consideration all such petitions and matters or 


I desire to ask the Chair || 


\| of its friends. 








the Chair, or of the Clerk. 
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things respecting the lands of the United States as shal be 
presented, or shall or may come in question, and be y. 
ferred to them by the House; and to report their Opinion 
thereon, together with such propositions for relief thereis 
as to them shall seem expedient.” os 

The bill is not to take charge of the Public 
lands. It is not to reduce their price. It is not 
for the purpose of surveying them in any map. 
ner. It is not to grant preémptions. [ft ony 
appropriates a small pittance of the millions of 
our public lands; and the only reason that | can 
conceive why it would be proper to refer this })\j 
to the Cammittee on Public Lands is to ascertajy 
whether or not we have the lands on hand. By 





in regard to that, we have the assurance of the 


|| President in his message that we have million 
do not remember what the practice has been. It || a5 illions 


of acres. ; 
I do not think, Mr. Speaker, that it would be 


| any more appropriate to send to the Committee 


on Public Lands an invalid pension — for 
bounty lands, than it would be to send this bil] to 


| it. [ appeal to the common fairness of the House, 
| to allow this subject to go to a committee where jy 


shall not be strangled—to a committee that wil] be 
likely to mature and perfect the bill—a commitice 
Then, if it should not find favor 
with the House, it will, of course, be voted down. 

We have such a committee, and that committee 
has, I am told, a very beautiful room. I hope 


Mr. LETCHER. The only interest I fee! in 
the matter is, that these petitions and bills shal} 
take the proper course atthe start. By whatauthor- 


| rity the gentleman over the way [Mr. Morri} 


announces his desire that this bill shall go to a 
committee that will not strangle it, I know not. 


| Ido not know what the purposes of the Committee 


on Public Lands are. I do not know whether that 


| committee is in favor of strangling the bill, or 


whether it is in favor of reporting it. I know 
nothing about that, and I imagine that it is utterly 
impossible, as yet, to ascertain what the views of 
that committee may be, until its members shal! 
have had a meeting, and exchanged sentiments 
with one another. 

The gentleman says that this bill ought not to 
go to the Committee on Public Lands, because he 
conceives that propositions relating to the reduc- 
tion of price and other matters of that sort alone 
| legitimately belong to it, and he says that this 
| proposes nothing of that kind. But what does it 
propose? It proposes to take away a portion of 
the public lands, and apply them to a particular 
purpose. It seems to me that if any committee 
ought to have charge of that subject, and of all 
| questions connected with the public lands, it is 

the committee that is organized and specially 
charged with action on that business. 

Now, sir, I do think that this bill comes pre- 
| cisely within the terms of the 84th rule of the 
| House, which prescribes the duties of the Com- 
| mittee on Public Lands. So it strikes me. There 
| is no duty prescribed as to the Committee on 
| Agriculture. But it does not seem to me that 
| because the duties of the Committee on Agricul- 
| ture are not prescribed, therefore, they have 
| charge of lands relating to schools and colleges, 

and every other purpose of education to which 
they may be applied. 

Mr. MARSHALL, of Kentucky. I rise toa 
| question of order. The previous question has 
| been called on the resolution, and debate is out 
of order. 

The SPEAKER. The Chair is not aware that 
the previous question has been called. 

r. MARSHALL, of Kentucky. It has been. 

Mr. LETCHER. I am not aware of it. 

The SPEAKER. It is not in possession of 








Mr. MORRILL. 
troduced the motion. 

The SPEAKER. This morning, or yesterday’? 

Mr. MORRILL. Yesterday. 

The SPEAKER. The motion is not in pos- 
session of the Chair, or of the Clerk; and the 
Chair would suppose that the previous question 1s 
not called, inasmuch as the gentleman from Ver- 
mont has discussed the question himself this 
morning. 

Mr. LETCHER. Ido not desire to occupy 
the time of the House about it. I have no par- 
ticular interest in the matter, one way or the 
other. The _ interest I feel in it, as I said 
before, is, that the 


I called it at the time I in- 


se bills take the proper refer- 


ence 
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embarrassed by a return and re-reference of them || when, from its councils, a good and true man, in 
to some other committee. : | the height of his usefulness and in the vigor of 
The question being on the motion of Mr. | manhood, is suddenly cut off. 
Lercuer to refer to the Committee on Public || And such was James Bert. Kind, affable, 
Lands, the yeas and nays were demanded, and || and unobtrusive in his intercourse with his fellow 
ordered. : ; | Senators, and with all who enjoyed his pt raved 
The question was then taken; and it was decided || ance, he was admirably fitted to assist in allaying 
in the affirmative—yeas 105, nays 89; as follows: || the asperities of political and partisan warfare, 
|and to do something, through the amenities of 
| social life, towards drawing closer the bonds of 
national brotherhood between the different por- 
| tions of our extended Confederacy. And, from 
| his known integrity and ability, his sound com- 
| mon sense and discriminating judgment, had his 


- - . . . * . aed ' 
ot -at the start, so that the House shall not be | immediate representative. It is a national loss, 
e cea j 


YEAsS—Messrs. Adrain, Ahl, Anderson, Avery, Barks- 
jale, Bocock, Bowie, Boyce, Branch, Burnett, Chapman, 
john p. Clark, Clay, Clemens, Clingman, Cobb, Cockerill, | 
Cox, James Craig, Burton Craige, Crawford, Curry, Davis | 
of Indiana, Dewart, Dimmick, Dowdell, Edmundson, Eng- 
lish, Eustis, Faulkner, Florence, Foley, Garnett, Gartrell, 
Goode, Greenwood, Gregg, Groesbeck, Harlan, 





Gillis, 7 2 7 ; hs 

Thomas L. Harris, nar —_ anes room | life and health been spared, he would, undoubt- 
ykins, Houston, Hughes, Jackson, Jenkins, Jewett, || eq] have take oe “aaeaial 4 dye ic toed 

re W. Jones, J. Glancy Jones, Keitt, Kelly, Jacob || Yy> ken ah gh position in the delibera 
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M. Kunkel, Lamar, Leidy, Letcher, McKibbin, McQueen, tions of the Senate, and exerted a favorable influ- 
Humphrey Marshall, Samuel S. Marshall, Miller, Milison, || ence upon the legislation of the country. 
Montgomery, Moore, Isaac N. Morris, Niblack, Nichols, 
: : » : origin is among the most distinguished in the 
Ready, Reagan, Reilly, Ruffin, Savage, Scales, Scott, || | ie f Ne SH — “te Ele ow sof the 
\aron Shaw, Shorter, Robert Smith, Samuel A. Smith, |) "Story of New Flampshire, € was one of the 
William Smith, Spinner, Stallworth, Stephens, Stevenson, || Sons of the late Hon. Samuel Bell, who long sus- 
Ward, Warren, Watkins, White, Whitely, Winslow, bar, upon the bench, and as Governor; and who 
Woodsan, Wortendyke, and John V. Wright—105. qi ; ; rae : ; ei 
NAYS — Messrs. Abbott, Andrews, Banks, Bennett, |) WAS, Curing a period of twelve years—from 182: 
| to 1835—also a Senator in the Congress of the 
fiuton, Burns, Burroughs, Case, Chaffee, Ezra Clark, Claw- 
cou, Clark B, Cochrane, Colfax, Comins, Covode, Cragin, Af et es 7 eee . b ae . 
Curtis, Davis of Maryland, Dawes, Dean, Dodd, Durtee, | New Hampshire, and was born at Francestown, 
on the 13th of November, 1804. He graduated || 
Granger, Grow, Lawrence W. Hall, Robert B. Hall, J. || at Bowdoin College, in the class of 1822. In col- 
Morrison Harris, Hill, Hoard, Horton, Howard, Huyler, 
r » Kelsev Cni 9 > K ce 4 S 1] . ° . 
Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, || 4° President Pierce, the late Hon. Jonathan Cil- 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Olin, ley, Hon. William Pitt Fessenden, Nathaniel 
Palmer, Parker, Pettit, Pike, Potter, Pottle, Ricaud, Ritchie, || Hawthorn, and Henry W. Longfellow. Mr. 
tobbins, Royee, Seward, John Sherman, Judson W. Sher- i, 
son, Tompkins, Underwood, Wade, Waldron, Walton, || Dana Bell, for many years and at present one 
Cadwalader C. Washburne, Elihu B. Washburne, Wilson, || of the judges of the supreme court of New Hamp- | 
Augustus R. Wright, and Zollicoffer—89. | shire, and at the celebrated law school of Judge || 
, | He commenced practice in Gilmanton, New 
A message was received from the Senate, by | Hampshire, in 1825, where he remained until 
Assury Dicxins, their Secretary, announcing || 183], when he removed to Exeter, and continued 
death of the late Hon. James Bet, a Senator | partnership with Hon. Amos ‘T'uck—until 1846. | 
from the State of New Hampshire. | At Exeter his practice became extensive, and he 
The message was read, as follows: || at once took prominent rank with the best law- 
In SENATE OF THE UNITED StTaTeEs, | le rece 
: r 15,1 || pointment of agent of the Winnipiseogee Lake 
; Resolved, unanimously, That the members of the Senate, | Company, and removed to his late residence in 
from a sincere desire of showing every mark of respect due || Gilford. Beside “f ‘ani -6 luties of thi 
tothe memory of the Hon. James Bert, deceased, late a || Gilford. esides performing the duties of this | 
mourning by wearing crape on the left arm for thirty days. | still continued practice asa lawyer, maintaining 
Resolved, unanimously, That, as an additional mark of |! ate: . to tinea cae ro | 
respect for the memory of the Hon. James Bett, the Senate || . oe ot the head ed his pa In 1850 | 
will now adjourn. || he was chosen a member of the convention to 
Mr. TAPPAN. Mr. Speaker, it was only || erations of which he bore a conspicuous part. 
yesterday that we were called upon to pass the || In 1853 and 1854 he was the Whig candidate for 
| Governor, and in June, 1855, he was chosen to 
of the decease of the Senator from South Caro- || the position of United States Senator, so long and 
lina, Judge Butler; and to-day we are again re- | so honorably filled by his father,and from which 
g j | he has been so suddenly removed, 
ceived from the Senate, of the death of another | occasions 
member of that body—the Hon. James Bett, of || this, terms of extravagant and indiscriminate 
New Hampshire. eulogy are indulged in, which the characters of 
the deceased, while living, would hardly warrant; 
myself of the melancholy occasion to pay a i 
passing tribute of respect to the memory and the || is necessary to draw the vail of charity over 
virtues of the deceased. | prominent faults, and to regard the maxim that || 
from about the time of taking his seat in the Sen- But there is no necessity for this in speaking of 
ate—suffering, as it proved, from a lingering and || James Bett. He was as exemplary in private | 
incurable disease—he yet seemed so far conva- || life as he was honest, conscientious, and high- 
city near the close of the last Congress, I little || a citizen, and as a man, among those who knew 
thought that the next time I should behold his | him longest and best, he was universally esteemed; | 
manly form, it would be cold and still in the em- || and it is not too much to say that, in the wide | 
upon his coments in Congress to refer to his || with whom his varied business relations brought 
decease in these Halls. But so itis. Mr. Beut || him incontact, I do not believe he has lefta single | 
died at his residence in Gilford, New Hampshire, || enemy. 
notwithstanding the failing state of his health was || shire stood higher in the confidence of the people 
g g , 
generally known, the announcement of his de- || than Mr. Beut. Never descending toany of those 
cease fell with startling suddenness upon the peo- || low acts which too often bring reproach upon an | 
lt seemed that a few days only had elapsed || in whatever business was committed to hischarge, | 
Since, in the full enjoyment of his health and || and exhibited a devotion to his profession, and 
mental vigor, they had witnessed his triumphant || an unwearied industry in the cause of his clients, 


lo i The family from whence Mr. Bett had his 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, | 
James A. Stewart, Talbot, George Taylor, Miles Taylor, || tained a prominent position in our State at the 
Rillinghurst, Bingham, Bishop, Blair, Bliss, Brayton, Buf- 
United States. The deceased was a native of 
Edie, Fenton, Foster, Giddings, Gilman, Gilmer, Goodwin, 
| lege with him, though notin the same class, were 
Leiter, Lovejoy, Maynard, Morgan, Morrill, Edward Joy 
: ie i is brothe on. Samuel || 
man, Stanton, William Stewart, Tappan, Thayer, Thomp- || Bewt studied law with his brother, Hon. Samuel 
DEATH OF SENATOR BELL 1 Gould, in Litchfield, Connecticut. 
the proceedings of the Senate in respect to the || the practice of the law there—most of the time in 
yers in the State. In 1846 he received the ap- 
December 15, 1857. 
Senator from the State of New Hampshire, will go into || office, which were arduous and responsible, he | 
revise the constitution of his State, in the delib- | 
usual resolutions of eapest on the announcement 
minded, by the message which has - been re- | 
I am aware that sometimes on occasions like 
And, with the indulgence of the House, I avail é a 
and that often, in speaking of the most gifted, it 
Although Mr. Bext had been in feeble health |} nothing but good should be spoken of the dead. || 
lescent, that, when I took my leave of him in this |} minded in his public relations. 
brace of death; or that it would so soon devolve || range of his acquaintance, and among all those 
on the morning of the 26th day of May last; and As a lawyer, I think no man in New Hamp- 
4 y v 3 
ple of his native State. honorable profession, he was earnest and zealous 
election to the Senate of the United States, before || such as is rarely equaled. If he was not what 


As a lawyer, as || 
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the caus He was not a mere pol- 
itician in the narrow sense of that term; and it 
has fallen to the lot of but few men, so prominent 
as Mr. Bex in his own State, to share so large! 
in the confidence and respect of those who dif- 
fered widely from him in their political views. 
In matters of principle, though always courteous, 
he was firm and unyielding; and while faithfully 
representing the wishes and reflecting the senti- 
ments of ns own people, his patriotism was yet 
broad enough to embrace the entire country, with 
all its varied interests and conflicting opinions. 
It is not, however, as a lawyer or a politician 
that the loss of Mr. Bexx will be most keenly 
felt or most deeply deplored. In private life an 











| obliging neighbor, a warm and sincere friend, an 
| agreeable companion, and an honest, upright man, 


his death, in the community where he dwelt, has 


| created a void which cannot soon be filled. 


But it is upon the sanctuary of his own HOME 


| that this biow has fallen with most crushing 


weight, On the banks of the charming Winne- 
piseogee—not inaptly named the ‘* Smile of the 


| Great Spirit’’—the cultivated taste of Mr. Beun 
_ had reared and adorned his beautiful New Eng- 


land home. And it was here, in the midst of 
warm and devoted friends, and surrounded by hig 


| intelligent and interesting family, that he was best 


known, best appreciated, and most fondly loved. 
No words of mine can carry consolation to the 
hearth made desolate, or help to alleviate the 
sorrow of hearts stricken with anguish. I can 


| only mingle a tear of sympathy with theirs, and 
/assure them how deeply, in common with his 


numerous friends, | condole with them in their 
great bereavement. 

This afflictive event is brought home with pecu- 
liar significance and impressiveness to the people 
of New Hampshire and her delegation in Con- 
gress. Within the shortspace of four years, three 
Senators of the United States from that State— 
Aruerton, Norris, Bert—have, while yet in 
office, passed to ‘*that undiscovered country from 
whose bourn no traveler returns.’’ The death 
of Mr. Betti, ata moment when “* his desires were 
as warm, and his hopesas eager as ours, has feel- 
ingly told us what shadows we are and what 
alate we pursue.’’ It should remind us how 
little there is which men toil and struggle for here, 
that can afford any lasting enjoyment. The 
wealth, the honors, the hopes, and ambitions of 
this life, are all hastening to one common goal, 
and will soon be buried in a common receptacle. 

*< Our lives are rivers, gliding free, 
To that unfathomed, boundless sea, 
The silent grave. 
Thither all earthly pomp and boast 


Roll, to be swallowed up and lost 
In one dark wave.”? 


I offer the following resolutions: 


Resolved unanimously, That, as a testimonial of respect 
to the memory of James Bett, late a member of the United 


| States Senate, now deceased, the members and officers of 


this House will gointo mourning and wear crape on the left 
arm for thirty days. 
Resolved, That the Clerk be directed to communicate a 
copy of these resolutions to the widow of the deceased. 
Resolved, As a further mark of respect, that the Ilouse 
do now adjourn. 


Mr. COLFAX. I rise, Mr. Speaker, to second 
the resolutions offered by my friend from New 
Hampshire, and to entwine my humble offering 
with the funereal wreath which he has placed 
upon the grave of the deceased. 

It was my fortune, during the long session of 
the last Congress, to reside in the same house 
with him; to see him daily; to enjoy his counsel; 
to learn his worth; and to prize his friendship, 
He was a gentleman so unassuming in his de- 
meanor, and so unobtrusive in his intimacies, 
that but few who did not belong to the same 
household fully appreciated his sterling merits. 
But, though naturally of a reserved manner, 
neither the snow of autumn nor the ice of winter 
had frozen up the well-spring of his affections. 


Always kind and considerate in the expression 


of his opinions, always charitable in his judg- 
ments, always tolerant in his discussions, he 
| participated in the stormy scenes of an exciting 
session. without sharing in its acerbities; he 


| moved in a heated atmosphere without inflaming 





was dead! || vocate at the bar, 
The death of such a man as Mr. Bet is not || renee never failing to impress upon those who 
the loss merely of the State of which he was the |\ heard him the conviction of his own sincerity in 





the ne flashed the sad intelligence that he || may be termed a papales orator, yet, as rp ad- |) 
e was strong, clear, and con- || 


| 


his own judgment; he adhered faithfully to his 
own convictions without denunciation of his op- 


ponents; and while others, on all sides, warmed 


as the sharp rivalry of contending sentiments 
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progressed, he remained calm and serene. 
was, indeed, one amongst a thousand. 
** [lis daily prayer, far better understood 

In acts than words, was simply DOING GOOD. 

So calm, 80 constant, was his rectitude, 

That by his loss alone we know its worth, 

Aud feel how true aman has walked with us on earth.”’ 

My acquaintance with Senator Bext was lim- 
ited to the two years he spent in the public ser- 
vice here; but, besides what I learned of his char- 
acter from that association, I have heard much of 
him from citizens of his native State. Without 
exception, all have spoken of him in terms of 
admiration and esteem. His popularity was of 
that kind which Mansfield declared was alone 
valaable—which ran afterinstead of being run after 
by its recipient. He was always a friend to the 
poor—their frequent counselor, their voluntary 
and unpaid attorney, their generous contributor. 
He had no enemies, for he trespassed on no man’s 
rights, and warred with no man’s preferences; 
but performing his own duties in private life, and 
bearing his own testimony in public life, as he 
felt that his conscience and his judgment required 
him to do, he left all others equally free to be 
guided by the same monitors. Indeed, his char- 
acter seemed to have been formed in exquisite 
unison with that model laid down by the Apostle 
James: * First pure, then peaceable; gentle and 
easy to be entreated; full of mercy and good fruits; 
without partiality and without hypocrisy.”’ 

I will not enter with any poor words of formal 
sympathy into that bereaved circle, 

* Where, in the shadow of this great affliction, 

The soul sits dumb.” 
jut I know, by the patient care and never-ceasing 
attention which I saw his daughter give to her 
invalid father, whose incurable disease was slow- 
ly but steadily undermining all the bulwarks of 
life, that the blow which has fallen has been one 
of no ordinary sadness, and that human sym- 
pathy would be unavailing to alleviate its rigor, 

or to lighten its weight. 

Sut, sir, these occasions are utterly profitless 
unless we use them for our own improvement. 
The dead are beyond our eulogy or our censure. 
But the frequency with which, as Senators and 
Representatives, as well as citizens and friends, 
we crowd around the open grave or the gloomy 
coffin, admonishes the living that even now the 


- Jast sands of our own hour-glass may be falling, 


and the vail between us and the happy future 
we are looking to on earth, already descending. 
Yesterday the Palmetto State mourned, in these 
Halls, the loss of her venerable Senator. To-day 
the Granite State follows her example. And, 
with these notes of sorrow from the South and 
the North, how fully can the West sympathize, 
where, in a single State, three members of the 
last and present Congress have been called to the 
last home appointed for all the living. Soon all 
of us shall be with them. 

Let it be our earnest endeavor so to act that, 
when the gates of life, after creaking awhile on 
their hinges, have closed behind us forever, we 
shall not be gladly forgotten by our friends and 
associates before this frail tenement has mould- 
ered into its kindred dust, or the funeral flowers 
of the churchyard have blossomed over our 
rraves; but rather leave behind us histories em- 
Balmed in their memories, and worthy of their 
approval and imitation. Then, when we join, as 
each one of us in turn must join, “ that innumer- 
able caravan which moves on to the pale realms 
of shade,’’ we may, as did the Senator from New 
Hampshire, when he turned his face to the wall, 
and his back on the world, go down to the valley 
of the shadow of Death with that’calm and un- 
shaken confidence and faith which robs its untried 
pathways of their terror, while itconsoles so inex- 
ee the sorrowing kindred whom we leave 
echind. 


Mr. WASHBURN, of Maine. Seldom hasa 
more pervading sense of sorrow and loss been 
apparent in our New England towns and villages 
than was manifested when the telegraph bore to 
them the intelligence of the death of James Bex 
of New Hampshire. Although Mr. Bevw had 
been in public life but for a brief period, he had 
come to be regarded, particularly in the section 
of country where he resided, as one of the truest 
and ablest men in the public service. A genuine 
patriot and truly good man, however quiet he 


He || 





may be in his tastes and retiring in his manners, 
is sure to be recognized and ap yreciated. He 
does not live to himself alone; aa while assum- 
ing nothing, exerts a known and lasting influence || 
upon his time, and wins for himself the respect 
and homage of his fellow-men. And so it was 
that the streets of the sequestered village which | 
had been honored as the residence of the departed 
statesman, on that placid summer day, set apart 
for his funeral, were filled with stricken and 
mourning friends—the great and the distinguished 
joining hand in hand with the poor and lowly— 
from near and far, who had come, self-summoned, 
to lay a garland on the bier of one who had been 
respected, honored, trusted, and loved as none 
but the noble and generous ever can be. And so 
it was, too, that those who had never seen hin, | 
but who had moved within the range of his in- 
fluence—as who in our northern country had not? 
—were affected when they learnt that God’s fin- | 
ger had touched him, as if along-tried and valued | 
friend had passed from their midst. 

Senator Betz ranked among the leading minds 
of his native State. His perceptions were clear | 
and exact, and his reflective faculties, vigorous | 
and reliable; and, if life and health had been con- 
tinued to him, it cannot be doubted that he would 
have well maintained the position in the Senate of 
the United Stateswhich hisassociates had assigned | 
him, among the ablest and most useful members 
of that body. With the high order of intellect 
which he unquestionably possessed, and his large 
and varied acquirements; with his firmness and 
his gentleness; his candor and his prudence; his 
perfect honesty, so unassailable and so unpre- 
tending; his all-embracing charity; his courtesy 
and geniality, he was at once the statesman, the 
patriot, and the gentleman. To no man whom 
ithas been my good fortune to know could be 
more fittingly applied the words of the author of | 





‘* In Memoriam;’’ he 


‘ Best seemed the thing he was, and joined 
Each office of the social hour 
To noble manners, as the flower 
And native growth of noble mind. 
“ Nor ever narrowness or spite, 
Or villain fancy fleeting by, 
Drew in the expression of an eye, 
Where God and Nature met in light. 
** And thus he bore, without abuse, 
The grand old name of gentleman, 
Detamed by every charlatan, 
And soiled with all ignoble use.’? 
The resolutions were then adopted; and the 
House accordingly adjourned. 


IN SENATE. 
Wepnespay, December 16, 1857. 
Prayer by Rev. D. P. Gurvey. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a letter of the Treasurer of the United 
States, communicating copies of his accounts for 
the third and fourth quarters of the year 1856, 
and the firstand second quarters of the year 1857; 
which was, on motion of Mr. Hunter, ordered 
to lie on the table, 


ELECTION OF PUBLIC PRINTER. 


Mr. ALLEN submitted the following; which 


was considered by unanimous consent, and agreed 
to: 


Ordered, That the Senate wi!l, to-morrow, atone o’clock, 
proceed to the election of a Public Printer, to do the public 
printing for the Thirty-Fifth Congress, in accordance with 
the eighth section of the “Act to provide for executing the 
public printing, and establishing the prices thereof, and for 








other purposes,”’ approved the 26th of August, 1852. 


KANSAS AFFAIRS. 

_Mr. DAVIS. I offer a resolution which I de- 
sire to have considered at once: 

Resolved, That the President be requested to communi- 
cate to the Senate all correspondence between the Execu- 
tive department and the present Governor of Kansas, to- 
gether with such orders and instructions as have been 
issued to said Governor, in relation to the affairs of said 
Territory. 

Mr. DOUGLAS. I wish to suggest an amend- 
ment, which I presume the Senator from Missis- 
sippi will accept. Itis to add the words * together 
with the constitution and schedule referred to in 
the annual message.” 

Mr. DAVIS. I accept the amendment. 

The resolution, as amended, was adopted. 


THE CONGRESSIONAL GLOBE. 





December 





16, 


RECESS FOR THE HOLIDAYS. 


Mr. BIGGS submitted the following resolution: 
and asked for its immediate consideration: , 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, Tyas 
when the two Houses adjourn on the 23d instant, they ad. 
journ to meet on Monday, the 4th of January next. * 

Objection being made, the resolution lies over 
for future consideration. 


STANDING COMMITTEES. 
Mr. ALLEN. I suppose that to-day, at onp 


o’clock, we proceed to the election of the stand. 
ing committees, in pursuance of the resolution 


_ adopted on Monday. 


The PRESIDENT pro tempore. That order 
has already been made. 
Mr. ALLEN. Yes, sir. 


I wish Senators to 


'| understand it. 


Mr. DOUGLAS. 
now. ° 


Mr. HUNTER. 


We had better elect the m 


Had we not better proceed 


| to select the standing’ committees now, as the 


Senator from Missouri (Mr. Green] wishes to 
be heard at one o’clock, for which hour he has 
the floor? 

The PRESIDENT pro tempore. ‘The hour of 
one o’clock having been fixed as the time for 
choosing the committees, it can be done now onfy 


| by unanimous consent. 


Mr. DOUGLAS. I suppose there will be no 


| objection. 


The PRESIDENT pro tempore. There being 


4 


no objection, the Senate will proceed now to the 
election of the standing committees of the body, 


Mr. ALLEN. I offer this resolution: 


Resolved, That the members of the standing commit- 
tees be arranged as follows: 

On Foreign Relations—Messrs. Mason, (ehairman.) 
Douglas, Slidell, Polk, Crittenden, Seward, and Foot. 

On Finance—Messrs. Hunter, (chairman,) Pearce, Gwin, 
Bright, Biggs, Fessenden, and Cameron. 

On Commerce—Messrs. Clay, (chairman,) Benjamin, 
Bigler, Toombs, Reid, Allen, and Hamlin. 

On Military Affairs and Militia—Messrs. Davis, (chair- 
man,) Fitzpatrick, Johnson of Arkansas, Iverson, Broder- 
ick, Wilson, and King. 

On Naval Affairs--Messrs. Mallory, (chairman,) Thom 
son of New Jersey, Slidell, Allen, Evans, Bell, and Hale. 

On the Judiciary—Messrs. Bayard, (chairman,) ‘Toombs, 
Pugh, Benjamin, Green, Collamer, and Trumbull. 

On the Post Office and Post Roads—Messrs. Yulee, 


| (chairman,) Bigler, Gwin, Fitch, Thomson of New Jersey, 


Hale, and Dixon. 

On Public Lands—Messrs. Stuart, (chairman,) Johnson 
of Arkansas, Pugh, Broderick, Jolinson of Tennessee, ['os- 
ter, and Harlan. 

On Private Land Claims—Messrs. Benjamin,(chairman,) 
Biggs, Thompson of Kentucky, Kennedy, and Durkee. 

On Indian Affairs — Messrs. Sebastian, (chairman,) 
Brown, Reid, Fitch, Bell, Houston, and Doolittle. 

On Pensions—Messrs. Jones, (chairman,) Thomson of 
New Jersey, Clay, Bates, Thompson of Kentucky, Foster, 
and King. 

On Revolutionary Claims—Messrs. Evans, (chairman,) 
Bates, Crittenden, Wilson, and Durkee. 

On Claims—Messtrs. Iverson, (chairman,) Mallory, Polk, 
Simmons, and Clark. 


On the District of Columbia—Messrs. Brown, (chair- 


|| man.) Mason, Johnson of Tennessee, Bigier, Kennedy, 


Hamlin, and Chandler. 

On Patents and the Patent Office—Messrs. Reid, (chair- 
man,) Evans, Yulee, Siminons, and Trumbull. 

On Public Buildings and Grounds—Messts. Bright,(chair- 
man,) Davis, Douglas, Bayard, and Clark. 

On Territories—Messrs. Douglas, (chairman,) Jones, Se- 
bastian, Fitzpatrick, Green, Collamer, and Wade. 

To Audit and -Controi Contingent Expenses—Messts. 
Evans, (chairman,) Wright, and Dixon. 

On Printing—Messrs. Johnson of Arkansas, (chairman,) 
Fitzpatrick, and Cameron. 





On Engrossed Bills—Messrs. Wright, (chairman,) Biz- 
Jer, and Harlan. 

On Enrolled Bills—Messrs. Jones, (chairman,) Brown, 
and Doolittle. 

On the Library—Messrs. Pearce, (chairman,) Bayard, 
and Hunter. 


Mr. HAMLIN. Mr. President, I propose to 
state briefly, the reasons which will control the 
vote I shall give, and why I shall not vote for the 
resolution which has been submitted by the Sen- 
ator from Rhode Island. I object to the cast of 
the committees because they are unjust, dispro- 
portionate, and sectional; and I intend to show, 
as briefly as I can, the truth of each of these 
propositions. 

Ina time like the present, when the slave power 
has seized upon the judicial department of the 
Government, and when that branch has already 
undertaken to decide political questions upon & 
record which shows that a decision was attempted 





| on an issue not before them, and at a period of 
| time when the Executive of the country is tied 
|up and bound down by that power, and a great 
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1857. 


asta, called Democratic, has no other standard 
y which to measure 
yi when every good man should carefull 
: he mode and manner in which each 
pranch of the Government is administered, and, 
in so far as he may be able, aid in bringing it 
pack to what our fathers made it and intended it 
shHouilc be. 

a i organization of the committees of the 
Senate every Senator knows the form and direc- 
tion of the business of the Senate is mainly de- 
pendent. 
very great extent—to much the greatest extent— 
that the business of the Senate is prepared and 
pr sented to the Senate for itsaction. Now, sir, 
as one of a minority in this body, personally | 
can say—and I think I may truly say that I be- 


examine t 


lieve | represent the whole minority personally— | 


we might have no objection to any cast that the 
majority of the Senate might see fit to impose 
ally. We do not ask for position for the purpose 
of position. But as the representatives of equal 
States, we have obligations imposed upon us from 
which we cannot and ought not to shrink. As 
the representatives of equal States, we are enti- 


its men—no other alembic | 
which all its principles are distilled—it is 


It is through these committees, to a | 


upon us. We do not seek responsibility person- | 


tled to an equal representation in the organiza- | 


tion of this body, and are under obligations to 
our constituencies to discharge, so far as we may 
be able, the duties that are incumbent upon us 
he re. 

I have affirmed that these committees, as cast 
under this resolution, are unequal, unjust, and 


sectional. Whatarethe facts? We have sixty- 


two members of the Senate—thirty-two are from | 
the non-slaveholding States, thirty are from the | 


slaveholding States. The whole number of places 


Committee on Military Affairs, that looks to its || against it on the 


Army; we have the Committee on Naval Affairs, 
that has charge of its Navy; we have a Committee 
on the Judiciary, which gives constructions to 
laws and shapes the policy (so far as the Legis- 


| lature may) of the Government; we find them all 


constituted of a majority of men who represent 
the slaveholding States. I make no objection 
personally. I want these facts to go to the coun- 
try, that they may know the mode and manner 
in which the legislative business is prepared and 


| shaped, and how it is that it is perverted to the 


behests, and to subserve the purpose of the slave 
interest in the country. Who cannot see the 
objects to be accom linked plainly foreshadowed? 
The majority of the Senate, it is frankly con- 
ceded, are entitled to a control in the organization 
of the committees. But it is this sectional man- 
ner of which we have right to complain, and to 
which we enter a protest; and from such an 
organization we have a right to infer the object 


| to be effected. 


Another fact: I find that the Committee on 
Commerce, with a majority of southern men, is 


| entirely withont a representative in all the far 


upon committees is one hundred and twenty- || 


SIX. 
tbere 


Numerically, upon an equal representation, 
should be assigned to Senators from the 
slave States sixty-one places, and to Senators 
from the free States sixty-five. 
though it has been slightly modified this morn- 
ing, | think is not substantially changed. 


As it | 


The cast, al- | 


was made and presented to the minority, I sup- | 


pose the changes will not exceed one. 


Northwest, including the great lakes and rivers. 
With four of its members from the South, there 
is not one man to represent the internal commerce 
of the lakes, that is counted by its hundred 
millions. More, sir, I would like very well, in- 
deed, to know why the usual rule was departed 
from in this case, and why the Senator from Mich- 
igan, [Mr. Srvarr,] who so ably and faithfully 
has represented the commercial interests of the 
Northwest, was made to give place, if it be not 
for the purpose of shaping the legislation of the 
country to prostrate the commerce of that section 
of the Union? I think we havea right—all Sen- 
ators have a right to their opinions—to come to 
the conclusion that the committee was formed and 
instituted for that purpose, from the known pub- 
lic opinions that a majority of that committee, I 
think, have uniformly expressed against internal 
improvements of all kinds. But a single posi- 


| tion on that committee has been assigned to this 


By that || 


cast there were assigned to the slave States six- || 


ty-seven, and to the free States fifty-nine, show- 
ing a disproportion of ten. 
of committees of the Senate is twenty-two. 
these committees there are from the slave States 
to be found majorities on thirteen, and majorities 
of but nine from the free States; and of these 
nine where majorities are composed of Senators 
from the free States, three are wholly unimport- 
ant—the Committees on Enrolled Bills, Engrossed 


Bills, and to Audit and Control the Contingent | 


Expenses of the Senate—leaving, therefore, in 
fact, the proportion of thirteen to six. 

Tracing the matter along still further, I find that 
the party with whom I act on this floor consists 
of twenty, being within a fraction of one third of 
the Senate. They are entitled, upon terms of 


equality, to thirty-nine pees upon the commit- || 
1 


tees; they have thirty-three assigned to them. 
ant committees to which I have alluded, leaving 
them actually but twenty-six on committees of 
any considerable importance. I find that on six- 
teen committees of the Senate the chairmen are 


selected from the slave States, and on six from | 
I find, to guard the succession, | 


the free States. 


(for Lcan come to no other conclusion,) precisely | 


an es number of men from the slave States 
Stanc 

succession, when, by declination, resignation, or 
the expiration of their term, they shall withdraw 
from the Senate. 


second upon the committees to insure the || 


But numerically, although important, it is a | 


matter of much less importance than the particu- 
lar manner in which the individual committees 


pared with the others they are somewhat unim- 
portant,) the great, the principal committees, that 
reflect the Government, that establish its policy 
abroad and at home, are all cast with majorities 
of southern men. Itisa significant fact; it is a 
fact pregnant with mischief; it is a fact of which 
the country will not fail to take notice. I say, 
sir, that the executive and judicial departments 
of the Government are now at the foot of the 
slave power. Here we have the Committee on 
Foreign Relations, that shapes and directs the 


side of the Chamber, and none for the large sec- 
tion embraced in the northwestern lakes, and the 


| commerce of the lakes and rivers. 


The whole number || 
Of || 


Again, sir, I look at the Committce on Patents 
and the Patent Office, and I find a majority of 
that committee constituted of southern Senators. 
They are worthy men—I make no complaint of 
the Senators who occupy the positions on these 


| committees; but it is to their sectional cast that 1 


| object, and the purposes which we have a right 


to believe are designed to flow from that organ- 
ization. That committee is composed of three 


| gentlemen from the southern States and two from 


| the North, giving to that section the control of 


| all its action. 


| ators? 


While I know that, if there is an 
honest man in this body who will devote his ener- 
gies honestly to its purpose, | say cheerfully it 
is the worthy Senator from South Carolina (Mr. 
Evans,] still, when we look at the fact, that of 


| the inventive genius and enterprise of the country, 
Seven of those thirty-three are on the unimport- || 


more than four fifths, if not nine tenths, comes 
from another section of the Union, I ask if it 
were not right that wer might reasonably have 
expected men who feel a local and personal as 


well as a national interest in that department of | 


our Government in what relates to arts and in- 
ventive genius? 

Again, sir, [ look to the Committee on the Li- 
brary,and I find there no representative whatever 
from the North. Is it because the North are not 


| qualified for the position ? Is it because they have 


not as deep, as broad an interest in whatever may 
relate to the affairs of our library, to the litera- 
ture and learning of our country, as southern Sen- 


| of taking care of your library so that it be not 
are cast. With only two exceptions, (and com- | 


| in this body. 


| approbation or my vote. 


tainted with those doctrines of the fathers who 
formed the Constitution of our country? 
I say that the whole form and shape of these 


committees mark and stamp them with a section- | 


alism which I had hoped never to have witnessed 
They come to me in that way and 
in such circumstances that cannot command my 
But I do not propose to 
take up the time of the Senate in discussing them 
in detail. I have only risen for the purpose of 
stating these objections to the committees, and pre- 
senting these facts as the reason why I shall with- 


Why is it, unless it be for the purpose | 
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'| foreign policy of the Government; we have the || hold my vote 


| question preliminary to that. 
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from the resolution, and shall vote 
question of its adoption. 
Mr. WILSON. Task for the yeas and nays 


on the adoption of the resolution. 


The PRESIDENT pro tempore. 





There is a 
Under the rules, 
this resolution can only be received by unan- 


imous consent. The Chair hears no objection. 
The resolution is before the Senate for action. 
Mr. DOOLITTLE. I do not rise, sir, to ob- 
ject toany of the individuals who have been named 
as the persons to fill the various committees of this 
body; nor do I rise to question in the slightest 
degree the right, as it is undoubtedly the power, 
of the majority to appoint committees for whose 
action they are to be held responsible to the Senate 
and tothe country. I confess, sir, that! am embar- 
rassed in rising to make any suggestion whatever. 
The deference which I owe to this body, and the ap- 
prehension lest I might go beyond the proprietics 


| which are due to my position, press hard upon 
| me to remain silent altogether; but there is one 
| of the committees about to be constructed, in 


which the State that I have the honor in part to 


| be false to my position here, if I did not rise, if 


| represent is most deeply interested; and I should 


i but to say ¢ 


single word, and address myself to 
the majority of this body in relation to the con- 
struction of that committee. I refer to the Com- 
mittee on Commerce. 

__ In looking over the honorable names which 
| have been suggested to fill that committee, I find 
that all those persons resite in States where it is 
to be ieeuie’ their interests and their sympa- 
thies would be confined almost entirely to the 
| commerce of the Atlantic and the Gulf. I speak 
| not of the formation of this committee, either in 
| its sectional aspectas between the North and the 
| South, or between the Democratic and the Repub- 
licam parties in this body. I look upon the con- 
| struction of this committee in a very different 
light. With the exception of the honorable Sen- 
; ator from Louisiana, [Mr. Bensamin,] who is 
| named, and who of course must feel an interest 
| in the commerce of the great rivers to a certain 
extent, and the Senator from Pennsylvania, [Mr. 
| BigLer,] who may be said in a certain degree to 
| represent the interests of river commerce, andina 
very slight degree the interests of the lakes—with 
| these exceptions, the whole commerce of the lakes 


| and the rivers, as well as the commerce of the 


Pacific coast, is utterly ignored. 
Sir, | have been looking into this subject. 


A 


| book is before me which refers to the amount of 


| the commerce of the lakes in 1851. I beg leave 
to state the amount of that commerce, as estimated 
inthat year. The number of tons by measure- 
ment was two hundred and fifteen thousand nine 
hundred and seventy-five, and the value of 
the commerce transported in those vessels was 





$314,472,458. The value of the river commerce 
was estimated at $339,502,724. By looking into 
the book on Commerce and Navigation, which 
has been laid before us, I find that the amount of 
tonnage upon the lakes is now four hundred and 
fourteen thousand tons, and the tonnage upon the 
rivers is two hundred and fifty-five thousand tons. 

If the estimate which was made in 1851 of the 
value of the commerce be correct, and if it may 
be assumed as a basis upon which to estimate the 
value of the present commerce of the lakes pass- 
ing in those vessels, it exceeds $600,000,0¢0-—an 
amount almost equal to the entire imports and 
exports of the United States to-day. Add to this 
the commerce upon the rivers, and all this vast 
commerce upon these inland seas and rivers, a8 
well as the commerce of the Pacific coast, is ig- 
nored almost altogether in the construction of this 
committee. 

I beg to appeal to the majority of this body, 
to ask if it is right, if it be just, to ignore this 
vast commercial interest? I appeal to them, be- 
fore it be tuo late, to reconstruct this committee 
in such a form that the commerce of the Pacific, 
as well as that of the lakes and rivers, may be 
represented upon this committee, as well as the 
commerce of the Atlantic and the Gulf. 

Let me remind you, Mr. President, that our 
relative positions may change on this subject. 
When Oregon, and Kansas, and Nebraska, and 





Minnesota, as well as California, Wisconsin, 
lowa, Illinois, and all the other States which are 


'| interested in the commerce of the lakes and riv- 


| ers, shall be represented on this floor, they may 
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be prepared to speak in a voice too potential | 
here to use the language of appeal. Yes, sir, as | 
certain as the revolutions of the earth, the scepter 

of dominion, even here, will pass into the hands 

of Young America. When that day comes, I | 
hope and trust that it will be in the hands of | 
those who will know no North, no South, no | 
East, no West, but the country and the whole | 
country, the commerce of the Atlantic and of 

the Gulf, of the Pacific, of the rivers, and of the | 
great lakes of the continent. I trust that when | 
the power passes into their hands, if an appeal 

should be made to their magnanimity, that appeal 

will not be made in vain. 

Mr. CHANDLER. Mr. President, I find in 
the Globe of yesterday, the following announce- 
ment: 

** The caucus of all parties in the Senate has agreed to 
constitute the committees as follows :”’ 

And then follows a list in detail. This an- 
nouncement, as I understand it, is incorrect. I 
believe that no such caucus has been held. I am 
informed that a Democratic caucus was held, and 
the committees made up, leaving certain blanks 
to be submitted to the Republicans for them to 
fill. ‘They saw fit to fill those blanks, under pro- | 
test. No such caucus as is announced in the 
statement which l have read, was ever held. No 
assent has ever been given by the Republicans of 
this Senate to any such formation of committees 
as is there announced. 

I rise, sir, to protest against this list of com- 
mittees as presented here. Never before, in the | 
whole course of my observation, have I seena 
large minority virtually ignored in a legislative | 
body upon important committees. This is the 
first time that I have ever witnessed such a total, 
or almost total, ignoring of a large and influential 
minority. But, sir, whom and what does this 
minority represent? It represents—I believe I 
am correct in saying more than half—certainly | 
nearly one half—of all the free white inhabitants | 
of these United States; it represents two thirds 
of all the commerce of the United States; and | 
more than two thirds of the revenues of the Uni- 
ted States; and yet this minority, representing 
the commerce and revenues of the nation, is ex- 
pected to be satisfied with one place upon the 
tail end of a committee of seven on commerce. 
I may almost say that that committee is of more 
importance to the Northwest than all the other 
committees of this body; but the great North- 
west is totally ignored upon a committee in which 
they take so deep an interest. Not a solitary 
member of this body from that portion of the 
country is honored with a position on that com- 
mittee, and yet you have been told of the hun- 
dreds of millions of dollars’ worth of commerce 
which is there looking for protection to this 
body. 

Sir, we are not satisfied, and we desire to enter 
our protest against any such formation of com- 
mittees as is here presented. But we would say | 
tothe gentlemen on the other side of the Chamber, 
you have the power to-day; you can elect your 
committees as you see fit; you can givé us one 
representative on a committee of five, or oneona 
committee of seven, or none on any of the com- 
mittees, if you think proper. Exercise that power 
in your own discretion; but, gentlemen, beware! 
for the day is not far distant when the measure 
you mete to us to-day shall be meted to you 
again. 

The yeas and nays were ordered. 

Mr. PUGH. As the yeas and nays are to be 
taken on this motion, | wish to say a single word. 
I shall vote for these committees, because they 
have been framed in the caucus of Democratic 
Senators; but I concur—not in any of the threats 
which have been uttered—but in the opinion that 
the committees are not fairly constituted. I have 
said so in the proper place, and at the proper time; 
and I feel hound to say so again, if my vote is to 
be put upon the record, to be the subject of mis- 
conception by my constituents, and others who 
may choose to look at it. During the last Con- 
gress, [ concurred in the suggestions that were 
made in this body, that it was not usual to alter 
the committees at that stage; but I did under- 
stand, and I have stated it in other places, that 
there was a promise of reconstructing the com- 
mittees at a new Congress. I may have erred in | 
that belief, but that was my understanding; and | 
I expected a change in the committees at this ses- 
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sion. For myself, individually, I do not care a 
shilling about it. My own place on the commit- 
tees is the same as it was when I came here; it 
has never been changed. If there is any change 
to be made, I hope it will be to relieve me from 
all the committees, for Ido not wish to do the 
work. : 

Mr. STUART. I do not propose to discuss 
this question at all; but as allusion has been made 
to me by name by the Senator from Maine, [Mr. 
Hamuin,] I deem it due to myself to say that I 
declined, unqualifiedly, having a place upon the 
Committee on Commerce. 

Mr. BAYARD. Mr. President, I presume that 
there is no member of the Senate who cares less 
for, or interferes less with, the organization of 
committees, than I do; but I cannot sit still and 
hear the remarks of the honorable Senator from 
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Maine, {Mr. Hamuin,] imputing to the Democratic | 


party that in the organization of these committees 
their disposition has been to wield the powers of 
this Government forthe benefit of what he chooses 
to call ** the slave power.’’ That is the only prop- 
osition of his which I propose to notice. 

It is a very easy matter to find fault with the 
organization of committees; but what is the first 
principle that enters into the organization of com- 


mittees, and always must, in every political body? | 
The political party having the majority will ne- | 


cessarily control all the committees of the body, 
because they are responsible, as a party, for the 
business of the body. I presume that principle 
has always been acted upon. They will always 
give to themselves the control of the body. Now, 
sir, if it has so happened that a great sectional 
party has sprung up in this country, and the re- 
sult of the action of that sectional party has been 
that two thirds of the Democratic party in the 
Senate is composed of members from the slave 
holding States, does it follow that their object is 
sectional because they will not give the majority 
on the committees to those who are opposed to 
them. 

Sir, | know no way in which they could act 
with reference to the organization of the commit- 
tees other than that in which they have acted. I 
do not mean that, in every individual instance, 
the selection made has been exactly the best, or 
that it can meet the approbation of every Senator 
on this floor, either in the ranks of the Demo- 
cratic party or of the Opposition. There are too 
many considerations which must necessarily enter 
into the organization of committees, even in one’s 
own party, to make it possible to reduce them to 
strict and tangible rules. Personal considera- 

| tions enter into it; the duration of service enters 
into it. 
they have always looked to the importance of 
securing that degree of knowledge which is pos- 
sessed by those who have remained permanently 
in the body, and occupied positions in it; and 
they have never displaced members from import- 
ant positions as long as they. remained in the 


| 


| 


Since the Senate have been organized, | 


Senate, unless there was some reason for doing | 


so. That consideration must control the organiza- 
tion of committees, and it has necessarily had its 
bearing in the construction of the committees as 
now peoaes to the Senate. 

_ Independent of these personal and political con- 
siderations, which must be the great controlling 
influences in the formation of committees, it is 
always the desire of the predominant party, of 
course, as far as is in their power, to distribute 


among the different quarters of the Union—I will | 


not say sections—and the naembers from all par- 
ties, positions on the committees. But I know of 
no principle of parliamentary law, of no principle 
| of fairness or justice, thatentitles a minority toask 
| more than that they shall be heard and represented. 
The question of numbers does not enter into it. 
The majority always must, as a party, protect 
themselves against the chance of the control of 
the business of the body going into the hands of 
their opponents. If it so happens that in the 
divisions of the country, as I stated before, a great 
sectional party has arisen, and that the effect of 
the existence of that party has been, that from 
certain portions of the country hardly any Dem- 
| ocratic Senators are to be found, is it to be won- 

dered at that, in order to control such sectional 
| results,and maintain their own ascendency in the 
| business of the Senate, the majority are driven. 
, from the course they might otherwise have taken 

in the organization of the committees? 
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It is on these grounds that I think (witho, 
meaning to say for one moment that there ot 
not have been individual mistakes, and that thers 
may not have been individual errors) there are « 
many combined causes which enter into the pa 
ization of committees, that no man can Possibly 
construct them so that there may not be som. 
thing pointed out by those who only stand Up to 
| object, which perhaps might have been arrangeg 
otherwise, so as to suit their views, or otherw. 
apparently for the purposes of justice, 

n the main, the construction of these commit. 
tees has been governed by the two considerations 
I have mentioned. It has been intended, in thp 
formation of the committees, to preserve the cop. 
trol of the Democratic party over the business of 
the Senate. That I hold to be fair and right 
They have necessarily looked to the personal cop, 
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siderations connected with the duration of the ger. eta ql 
| vice of each Senator, and the fact that he was regard U 
| known to those who were obliged to select mem. | take 
bers to be qualified for certain duties. The prin. to-day | 
ciple of displacing experience to take the chance country’: 
of inexperience, never ought to obtain in a deljb. sheir loc 
| erative body; and that consideration also has been House, 
| involved. Apart from this, I am perfectly satis. or two } 
fied that no desire existed on the part of the Dem. it was a 
| ocratic caucus, and that no desire existed on the mand a 
| part of any portion of its members, to arrange the mittees 
committees with reference to upholding or sus. with th 
| taining any sectional interest in this country what- ity tak’ 
|ever. But,sir, 1 admit at the same time, that the membe 
| desire did exist to have the control, through Dem- nosed 
| ocrats, of the organization of the committees of that pe 
| the Senate, so that we might here, as we have jority, 
| done in the country, beat down a party, the object “the co 
of which I do not profess to say, but whose suc- That 
| cess, if it ever comes, can only come with destruc- mittee 
tion to the Federal Union. Mr 
Mr. GWIN. [shall detain the Senate but a the S 
'few moments. I will state that, on the organiza- publi 
tion of the Committee on Commerce, originally, Hous 
the Senator from Michigan (Mr. Srvarr] was ed as 
placed on it, and he voluntarily declined to serve were 
/on that Committee. Having by his own volun- the ( 
| tary act declined to serve on it, the Senator from tain 
| Louisiana [Mr. Bensamiy] was placed in his M 
| stead. It'was the wish of the Democratic mem- not 
bers of this body that the Senator from Michigan say 
| should remain on that committee. lw 
| There is another fact in connection with this clos 
|| question. As the Senator from Delaware has con 
| stated, and for the reasons which he has given,a bee 
| large mejorey of the members of the dominant pra 
| party in this body are composed of Senators from bee 
| the southern States; and the members of the tio’ 
| American party are also representatives of south- of 
| ern States. We may say that there are thirty of of 
| the Senators provided for by the majority from 
| the southern States, and but twelve from the free fr 
States; and, therefore, to give the majority the m: 
|, control of the committees, being responsible to gr 
| the country for the action of this body, it was ab- ot 
_solutely necessary to give the Senators from the m 
southern States a preponderance, and to place H 
| more of them on the committees than otherwise st 
| would have been placed there if there was an R 
| equality in the Democratic party; that is to say, t 
| if there were asimilar number of Democratic Sen- a 
ators from the free and the slave States. ( 
| But, sir, 1 am very much astonished at the com- ¢ 
| plaint from the other side of the Chamber, because I 
|| 1t is but recently in the history of the country ( 
that the party to which those gentlemen belong | 


obtained control of the other House of Congress, 
_ though in a minority there; and how did they 
| arrange its committees? There never was a more 
| flagrant partisan character given to the commit- 
| tees of a legislative body, and they were never 
'more sectional. There never was a time in the 
history of the country when a minority, coming 
| by chance into the control of one of the legislative 
bodies of the Government, exercised with more 
| severity the iron hand of power in their posses- 
| sion. 
We have received threats from the other side. 
Let them throw down the gauntlet; we are ready 
'to take it up. If they ever get control of this 
| body, we know how they will rule not only us, 
| but the country. We have had a specimen of It 
| in the lower isthe already. When they were 
‘in a minority in that body, and obtaine their 
Speaker by chance, never, in any legislative body 
| in this country, were committees formed with more 
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or determination even to block the wheels of | consisted of one Republican to two Opposition. 
Government—as they did for the first time in || The record will bear, to all time, the evidence of 

.. history of the Government, by refusing to || the fairness and liberality of Speaker Banks and 

"ee a) appropriation bill because that minority, of the Republican party. — 
os al and controlling the committees of My friend from Michigan [Mr. Cuanpier} 

wat House, had their way in framing that appro- || has said that the time may come when the Re- 
ation bill. : publicans may have a majority on this floor, and 
‘y. veward to one of the committees that has || what you mete out to us shall be meted out to 





LS specifically referred to—the Committee on || you. I cannot concur with my friend in that re- 

patents and the Patent Office—what is more just || mark. I trust, sir, that we shall have a agony 

than that it should be composed of men of legal || on the floor of this Senate. I have no doubt the 

siainments, Who, in examining important ques- | time is to come when the men who oppose slavery 
? 


sons connected with patents, will be disinter- 
-sted, so far as their constituents are concerned, 
in passing impartially on those great questions? 
We had reference to that in putting gentlemen on | 
that committee from whose States inventions | 
rarely come up, that they may be impartial judges | mp! 
of the questions under consideration. So it 18 In organized this Chamber so as to procure working 
regard to a number of the other committees. —_|| majorities on the important committees. We 
| take it for granted that all that has been said || complain of the sectional character of these com- 
to-day has been intended for its effect on the || mittees. The Senator from Delaware [ Mr. Bay- 
country; not that these gentlemen really object to || arv] tells us that a sectional party has sprung up 
their localities on the committees. In the other || in the country. Sir, a sectional party has long 
House, we know, that when there was but one | existed, and now exists in the country, and con- 
or two majority, when parties were so close that || trols every department of the Federal Govern- 
it was almost impossible to say which could com- || ment—executive, legislative, and judicial. This 
mand a majority, in the organization of the com- || sectional party has seized the organization of 
mittees they always gave six of the same side || every department of this Government, and it 
with the Speaker to three Opposition, the major- || holds to that organization with relentless tena- 
ity taking two thirds of each committee. Of the || city. A party has sprung up in the country that 
nembers of this body, there are forty-two op- || protests against this sectional organization and 
nosed to the Republican party, and twenty of | policy of our Government. A party has sprung 
that party. When there was but one or two ma- || up that insists on restoring the Government to the 
jority, that nd always took two thirds of 
‘the committees in the lower Elouse of Congress. |} ment that comprehends the whole country, in- 
That has been the plan of organizing the com- || 
wnittees there for many years. 
Mr. WILSON. Mr. President, the remark of | 
the Senator from California, that when the Re- | 
publicans obtained the organization of the other 
House last year, the committees were so construct- 
ed as to do injustice to the minority; that they 
were constructed of six Republicans to three of 
the Opposition, is a remark that cannot be sus- 
tained by an examination ofthe record. 
Mr.GWIN. The Senator is mistaken. I did | 
not say that was done in the last Congress. I | 
say that has been the practice of the Government. | 
I was not here during the last Congress until the | 
close of the last session, and I cannot say how the | 
committees were constructed in that House then, 
because there were three parties there. I say the 
practice of the Government for many years has 
been, (the last Congress may have been an excep- 
tion,) to give the majority six members to three | 
of the minority, on each committee of the House 
of Representatives. 
Mr. WILSON. Ibelieve the honorable Senator | 
from California said the committees were never | 


and its power will have it, but when that time 
comes I trust the committees of this body will be 
liberal, just, and national in every respect, and | 
that we shall not only be just, but hberal towards 
those who are now unjust and illiberal towards us. 
Ido not complain that the Democratic party has 


men. 


of the Democratic party. But they have so or- 
ganized the committees as to secure, on nearly 


plete ascendency of the southern portion of that 
party which now leads, directs, and controls the 
party and its policy. We want the country to 
understand this, and we mean that the country 
shall understand this sectional policy. 

An analysis of these committees has been made 
by the Senator from Maine, (Mr. Hamuin.] Ref- 
erence has been made to the Committee on Com- 
merce by the Senator from Wisconsin, [Mr. 
DoouittLe.} Sir, it is well known that the pro- 


against the organization of the Committee on 
Commerce. It was believed, and declared on 


organized so as to prevent river and harbor im- 
provement bills from being reported. 
objection to the Senators who’ compose that com- 


more unfairly constituted, than at the last Con- || mittee. The Senator from Alabama, [Mr. Cray,] | 


gress, when the Republicans obtained possession || the chairman of it, comes from a State largely, 
of the House by an accident. Now, sir, I hold in || almost wholly, engaged in agricultural pursuits, 
my hand an analysis of the committees of the || having but thirty-six thousand tons of the five 
House of last year. There were upon those thirty- || million tons of shipping of the United States. 
seven committees one hundred and thirty-one || The Senator from Georgia, [Mr. Toomss,] coming 
Republicans and one hundred and thirty-three of || from a State that has twenty-nine thousand tons 
the Opposition. The committees were constituted | of shipping out of the five millions, is on that 
almost invariably of five Republicans to four |! committee. The Senator from North Carolina, 
Opposition. The chairmanship of several of these || [Mr. Rem,] coming from a State that has sixty 
committees was given to the supporters of the Ad- || thousand tons of shipping out of five million tons, 
ministration. The chairmanship of the Committee || is also a member of the committee, These three 
on Military Affairs, certainly one of the most im- || agricultural States, having only one hundred and 
portant committees in either House, was given to || twenty-five thousand tons of shipping, have three 
General Quitman, of Mississippi. No man has a || members of this committee, while the great State 
right to complain of the organization of the com- 
mittees of the House of Representatives by the 
Speaker, last year. He was not only just but lib- 
eral towards the Opposition. He gave four Oppo- 
sition members to five Republicans on the Com- 
mittee of Ways and Means. The Committee on 
Commerce was constituted of a majority of the 
Opposition, the numbers being four Republicans 
to five Opposition. The Committee on Public | 
Lands had five Republicans to four Opposition; | 
and the Committees on the Post Office, the District 
of Columbia, the Judiciary, Indian Affairs, the 
Military, and Foreign Affairs, were constituted, 
in the same proportions. The Committee on Ter- 
ritories was the only one constituted, as the Sena- 
tor from California says is the usual Democratic || 
practice, six to three. 
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sented on it at all. 
| (Mr. Bensamrin] is upon the committee, and I 


located at the mout 
largel 


made. 





| men. 





men when they are on a committee. 


brary had 
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| ancient policy, and to have a national Govern- | 
cluding the seventeen millions of northern free- | 
The Senator says that they have organized the 


committees here so as to secure the ascendency | 


every one of the important committees, the com- | 


test was made last March, in this Chamber, | 


this floor, that the Committee on Commerce was | 


I have no | 


of New York, with one million five hundred | 
thousand tons of shipping, and the northwestern | 
States bordering on the great lakes, are not repre- | 
The Senator from Louisiana 


think fitly there, representing, as he does, a State | 





passed away. There wasa vacancy on that com- 
| mittee. It was well known that there was objee- 
| tion on our part to the organization of that ¢ om- 
| mittee at the last session, and yet, although there 
| was an opportunity te place one of the Opposi- 
| tion or some northern man on that committee, it 
is this year again made up wholly of southern 
men. Everybody knows that nine tenths of the 
_authors of this country are in the free States; 
| that nine tenths of all the books that have been 
| produced in this country have been produced in 
| the free States, that nineteen twentieths of the 
| publications of the country are in that section; 
| that there are in that section of the Union fifteen 
| thousand public libraries, against less than seven 
| hundred public libraries in the slave States, and 
| the private libraries, I venture to say, are in about 
_ the same proportion; and yet that great section 
| of the country, containing almost three fourths of 
the white population of the country, is not rep- 
| resented at all in the Committee on the Library. 
| Sir, I believe there is a purpose in all this; that 
there is an intention in it. The object is to pre- 
serve a control, a censorship over the library, so 
| that the works thrown off by the authors of 
| modern Europe and the northern States which 
| breathe the spirit of liberty, are to pass under 
| rigid scrutiny before they are allowed a place in 
| the national library. 
| For one, I do not complain of our positions on 
these committees. I take it we are all satisfied 
—that we care very little about these positions. 
We complain of the sectional character of the 
committees. That they are sectional, everybody 
must admit. Why is not some chairmanship 
assigned the Senator from Ohio, [Mr. Puen,} 
certainly one of the ablest supporters here of the 
Administration—of the majority of this Chamber? 
‘Take the twelve or thirteen important committees 
of this body, the only committees that are of any 
|| importance in the body, and but two are presided 
| over by northern men. The organization of this 
Chamber, the organization of the Government in 
each and every department, is pro-slavery. ButI 
|| do notknow that we should complain, for the fact 
now stands clearly revealed to the gaze ofmankind, 
that the present Democratic party, and the pro- 
slavery party of this now - are the same, The 
history of the one, during the past twenty years, 
|| must ever be the history of the other. When the 
Democratic party ceases to be the instrument of 
the slave propaganda, or when the Democratic 
|| party shall go down under the odium of its present 
|| affiliation with the slave power, then the country 
|| may cease to see what we now see, the Commit- 
|| tees on Foreign Relations, Finance, Commerce, 
Military Affairs, Naval Affairs, Judiciary, Post 
|| Office, District of Columbia, indian Affairs, Print- 
ing, and Library all presided over by slave State 
Senators. 

Mr. BROWN. I do not propose, Mr. Presi- 
dent, to take any part in this discussion. If the 
Republican members of the Senate can make 
sectional or party capital out of a little matter of 
this sort, they are perfectly welcome to it so far 
as I am concerned. It will be recollected that last 
week the subject then under consideration, the 
President’s message, was postponed until last 
Monday. It was understood that the Senator 
from Missouri {Mr. Green] would then occupy 
| the floor. He has been postponed from day to 
day until now. This morning it was proposed 
that this question should be taken up an hour in 
advance of the period fixed by the resolution, that 
after that he might go on with his speech. It 
is perfectly apparent, I think, that we are to 
have no vote on this question to-day. Already 
the Senate has fixed an order for to-morrow, 
which is to postpone the Senator again. I protest 
against this sort of injustice to a Senator, for we 
all know how disagreeable it is to be postponed 








of the Mississippi river, and || from day to day, and from day to day after a Sen- 
interested in commerce. We were given 
to understand last year that these errors should 
be corrected, and yet the correction has not been 
Four of the members of the Naval Com- 
mittee are from the southern States — States || o’clock. 
which have neither commerce, ships, nor sea- 


ator is prepared to deliver his opimons. Witha 
view of giving the Senator from Missouri an op- 
portunity to make his speech, I move the post- 
ponement of this question until to-morrow at one 


Mr. GWIN. I hope the Senator will say to- 
morrow, at half past twelve o’clock. I think we 


We are told that it is not customary to change || can dispose of this subject very scon. 
It so hap- 
he Committee on Patents | pens that upon this Committee on the Library 
Stood three to two; while the Committee on the || there were, at the last session, three southern men 
a majority of the Opposition, having || and no northern man upon it. Judge Butler has |) we having already made a special order for to- 


Mr. BROWN. If my motion prevails I under- 
stand that, after we shall have elected a Printer 
to-morrow, this will be the next question in order, 
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morrow. I move to postpone the further con- 
sideration of this question until to-morrow at one 


o’clock, with a view of allowing the Senator from 


Missouri to go on with his speech. 

Mr. ‘TRUMBULL. 
vote on the committees at once. 

Mr. BROWN. If there is to be no farther 
debate, I shall not object to it. 

Mr. HALE. I want tospeak, but I shall not 
occupy more than jive minutes; and then I think 
we can take the vote. 

Mr. BROWN. Then somebody else will want 
to speak. 


Mr. HALE. No, I think I shall be so satis- 


factory that nobody will wish to follow me. | 


{Laughter. | 

Mr. BROWN. I think the Senator from New 
Hampshire never made a speech that did not 
elicit one in reply, [laughter;] but I will hear him 
for five minutes. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire is entitled to the floor. 

Mr. HALE. No, sir. 1 do not wish to speak 
to so unwilling an audience. [Laughter.] 

The PRESIDENT pro tempore. ‘The question 
is on the adoption of he resolution offered by the 
Senator from Rhode Island, in regard to the form- 
ation of the committees of the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 19; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Broderick, Brown, Clay, Davis, Douglas, Evans, 


Fitch, Fitzpatrick, Green, Gwin, Hunter, Iverson, Jolinson || 


of Arkansas, Jolinson of Tennessee, Jones, Kennedy, Ma 


son, Polk, Pugh, Reid, Sebastian, Slidell, Thomson of New | 


Jersey, and Wright—30. 

NAYS—Messrs. Cameron, Chandler, Clark, Collamer, 
Dixon, Doolittle, Durkee, Fessenden, Foot, Hale, Hamlin, 
Harlan, King, Seward, Simmons, Sumuer, Trumbull, 
Wade, and Wilson—19. 


So the resolution was adopted. 
PRESIDENT'S MESSAGE. 

On motion of Mr. Brown, the Senate resumed 
the consideration of the motion to print the Pres- 
ident’s message and accompanying documents. 

Mr. GREEN. Mr. President, when, on 
Wednesday last, the honorable Senator from LI- 
linois [Mr. Doveras} addressed the Senate, | 
was taken completely by surprise. I was sur- 
prised not only that he should have made his re- 
marks at that time, but I was still more surprised 
at the manner and the matter of the speech. He 
himeelf stated, if I recollect correctly, that the | 
President had made no recommendation on the | 
subject of Kansas, It is a fact known by us all | 
that no application on the part of Kansas was | 
before Congress in any shape. If, therefore, 
there was neither an executive recommendation 
nor an application upon the part of Kansas, 


the attention of the country? When pr ctical 
action is required on the part of Senators, the | 
views of Senators are expected to be elicited; 
but when neither an executive recommendation 
required any practical action, nor any applica- 
tion on the part of Kansas had been made, it 
seemed to me most extraordinary that we should 
be compelled to engage in an abstract discussion 
with no reference to practical results. It is not 
my purpose to inquire into the motive of the | 
honorable Senator. lam willing to concede, as I | 
do, that it was patriotic; but | must think it very | 
improper. It was well calculated to prejudice | 
the question now pending before the people of | 
Kansas. 
of this month, and the public mind was prepared | 
to see the people go forward and express their | 


| 
| 
| 
| 


| 
| 
| 
j 


[eeemnnces for and against, as the question may || 


presented to them; but his speech, going as | 
a counter manifesto to the just and fair message | 
of the Executive of this Government, is well | 
calculated, though no doubt not designed, to pre- 
judice that question before the people of Kansas, 
as well as before the people of the country. 

But, sir, whether the question has been right- 
fully or wrongfully brought up for consideration, 
it is now before us; and justice to the Executive, 
justice to the question itself, justice to the people 
of Kansas, a justice to my own State, which 
-cannot fail to feel a deep interest in the proper 
adjustment and final settlement of the question, 
require that I should meet, and, as far as I may | 
be able, counteract the poskions assumed by the 
honorable Senator from Illinois. 


| hope we may take the 


|| issue. 


An election is to be held on the 2lst | 





The honorable Senator from Illinois sets out || ought to be rejected. Perhaps the Senator will |! 
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| with imputing to the President a ‘‘ fundamental 
| error.’’ Before we can discuss we must have the 
issue presented. Before our arguments can have 
a practical bearing on the question before the Sen- 
ate, it is necessary that we should understand 
| what that question is. In what, according to the 
positions assumed by the Senator from Illinois, 
does this ** fundamental error’’ consist? I un- 
derstand him to say that the ‘‘ fundamental error’’ 
into which he charged the President with having 
fallen, is that the President says there was no 
law either in the Kansas-Nebraska act, in the 
Constitution of the country, or in the common 
usages of the Government, that made it obliga- 
tory on the convention of Kansas to submit their 
constitution to a subsequent vote of the people. 
This is the imputed *‘ fundamental error.”? To 
that point I shall direct the attention of the Sen- 
}| ate, 
|| It is not for me to say whether the propriety 
of the submission of the slave branch of that con- 
stitution to a separate vote, ought to have been 
considered by the Executive ornot. Ichoose not 
|, to trace him in the course of his reasoning on the 
subject. I choose rather to notice the conclusion 
| at which he has arrived—a conclusion that prom- 


| 


promises peace to the country; that promises sat- 
|| isfaction to the North and to the South; and that 
promises to remove a bone of contention over 
|| which the public mind has been too much ha- 
|| rassed for the last several years. 
| The real practical question, then, which we have 
to consider is this: ought Kansas, when her con- 
stitution shall be presented, be admitted into the 
Union? or ought the consideration of what the 
honorable Senator from Illinois calls a ‘*funda- 
mental error’’ of the President, to be deemed a 
sufficient reason to keep Kansas out of the Union, 


| and to keep this most unfortunate subject still 


agitating the public attention? This is the real 
It is not whether we approve of parts of 
the constitution of Kansas: it is not whether we 
think the qualification required by the convention 
in framing the constitution of Kansas, of twenty 
years’ ciuzenship of the United States in order to 
be Governor, is right. That is a subject upon 
which the people of Kansas alone have the right 
to dechle. 

It is true the honorable Senator does not say 
that we have a right to supervise the action of 
the convention of Kansas in that regard. But 
he seems to bring up what he regards as objec- 
tionable parts of their constitution, and traces 
them in such a manner that the public might be 
prejudiced against the result of the labors of the 
convention. In his great anxiety to so present 


|| that feature in regard to the qualification which 
wherefore should the subject have been thrust on || 


the Governor of Kansas is required to possess, 
| he even misstates and misconstrues the constitu- 

tion of Kansas as presented before us. He says 
'** twenty years’ citizenship is required.’’ That 
is true; but is that a cause of objection? The 


|| Senator’s own State of Illinois, when she was 


| cation of the Governor that he should have been 
THIRTY YEARS a citizen of the United States; and 
| surely he will not invoke the application of a rule 


| to Kansas which, under the peculiar circum- | 
| stances of the case, requires rather a relaxation | 


| for the sake of peace and quietude. Surely he 
| will not object to the application of the same 
| liberality to Kansas, so as to leave that question 
unprejudiced; for if Illinois could come into the 
| Union with a constitution requiring the Governor 
| to be a citizen for the space oF thirty years, surely 
| 1tas no insuperable objection to Kansas that she 
requires only a twenty years’ citizenship. So 
with the State of Missouri—my own State. Her 
| constitution requires the Governor to be a native- 
| born citizen of the United States; and so it is 
with various other States. The constitution of 
| the State of Mississippi requires twenty years’ 
citizenship of the United States on the part of 
| the Governor; and a large number of the consti- 
tutions of the States require them to be native 
born. The Constitution of the United States 
requires the President to be a native-born citizen 
| of the United States. 
| LI refer to these facts for the purpose of show- 
ing that, in all times past, such a matter has never 
been urged on the Senate as any reason why the 
application of a State for admission into the Union 





| say, however, that he did not urge it int 
and that he only stated that the people show! 


|| its provisions. 
ises a full adjustment of this whole question; that || 
|| and the mode of taxation. 
|| all these points with pleasure, and with a view, 
| as it would seem, (though doubtless for no sych 
purpose,) at least to point out objections in th 


_well as on the subject of taxation. 
| concedes, as I know he will concede, that Cop. 


| gument. 





| contract. 
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ae 
hat view 


have a right to pass on that question, | 8 
advert to that point aftera while. In the gq 
connection, however, he uses this language whet 
an eXamination of the constitution does not si 
rant: ” 
“If men think no person should vote or hold office yy»: 
he has been here twenty years, he has a right to think Me 
The employment of this language on the a 
of the Senator induces those who have not a 
amined the constitution of Kansas, to belieys 
that it requires twenty years’ citizenship before 


| the right of voting can attach. The Senator has 


fallen into an-error. The constitution sim) 
requires for the exercise of the right of suffrae 


| in Kansas, that © penege shall be a citizen of the 


United States, and a free white male inhabitay 


_of the State. If this were to go broadcast throws 


the land, those who object to the stringent rules 
which the party to which he referred sometinic, 
have been held to advocate, would fee] greatly 
prejudiced against the Kansas constitution; whi: 
if they examine it, and see what its provision, 
are, they will find that the Senator has misstatoj 
So on other questions—the subject of banks, 
He animad verted oy 


~ 


Aansas constitution, on the subject of banks, as 
Now if he 


gress has no right to consider any of the features 


|| of the constitution of a State save whether it be 
| republican, why need he dwell on anything else? 


It would, if he regarded it as obnoxious, connected 


| with the powerful influence of that distinguished 
|| character which he possesses, spread a prejudicial 

| influence abroad on a subject which he admits |i 
| has no right to consider in the Senate of the 
| United States. 


So with regard to one other branch of his ar- 
The ordinance that accompanies the 
constitution is held by some to be extravagant in 
its demands on the Federal Government. It may 
or may not be so. Whether it be right to accede 
to the proposition submitted in the shape of ay 
ordinance or not, I shall not now stop to discuss; 
for I hold that it is no part of the constitution of 
Kansas. It is a separate proposition presented 


| by the convention of Kansas, and it is matter of 
| contract with the Federal Government whether 


we accede to it ornot. We may disafiirm tliat 
In other words, it is a preposition, and 
we may make a counter-proposition. Itis a mat- 


ter for consideration, for adjustment; and it is 


| no branch or part of the constitution of the State. 
| The question which we have to consider is, not 


the qualification required in the Kansas constitu- 


| tion for Governor; not the mode in which the 


elective franchise is to be exercised; not the pro- 


|| visions in regard to banks; not the provisions 
admitted into the Union, required as a qualifi- || 


with regard to the mode of taxation. These are 
all subjects with which we have nothing to do. 
They exclusively pertain to the people of Kansas. 


| This they have, through their convention, decided 


for themselves. 
There is but one single legal question to which 
our attention can be directed; is it a ‘*republican” 
form of government? As it respects the numbers 
requisite to entitle the people of Kansas to at- 
mission into the Union, I believe it has never been 
called in question. Certainly the Senator from 
Illinois has not called it in question, and I have 
not heard it called in question by any other Sen- 
ator. I do not understand the cone from Illi- 
nois to say that the constitution of Kansas 1s not 
“republican.’? On the contrary, I have no doubt 
of the fact that all will admit it to be as republican 
as the constitution of any State in the United 
States; as consonant with the principles of ay ool 
licanism as any constitution that has ever been 
resented to the American people. If it comes 
before us in that shaker admiied to be repub- 
lican—admitted to havea sufficient population to 
entitle them to ciiaietee adamel, that the pe- 
culiar features of the constitution are questions 
with which we have'no concern, wherefore 1s ut 
that the admission of the State into the Union 's 
to be resisted and opposed? For what purpose: 
What reason isto be assigned? ae 
The first reason that is assigned is, that Lele 
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. no * enabling act.”” 





Shou -« want of clear understanding of the relation 

Shall the Federal Government sustains to the 
a OS te, What is an “enabling act?”’ Is it 
» Which coe ert power to the people of a Territory? for 
Ot Wap, o impart | : 


m jst re n m r that a err ory, organized, 
e us 1€ be l r t 

yn ti utes I »ple . Indiv iduals may live on the 
onsul tes a a B 


ett nds belonging to the United States, and yet not 
‘a m be a people. They are individuals scattered over 
oon he land; but in a technical and appropriate and 
tt overnmental sense, Whenever they are organized 
bef nto a political ae they constitute a peo- 
or has je, Kansas is a politica community and a peo- 
ina Fic, What ‘enabling act”? was required to im- 
flea) part to them the power to propose a change in 
of the heir form of government? What enabling act 
dita ’ ican give them more political and inalienable nights 
saat than they already possess? It would be a sole- 
rao cism, a contradiction. Among the inalienable 
ae rights are ** life, liberty, and the pursuit of happi- 
reat . ness, to secure which governments are instituted, 
hie deriving their just powers from the consent of the 
isions overned.”” Who are the ‘*governed?’’ ‘The peo- 
stated ‘le of Kansas. From whom, then, will the gov- 
‘ ernment of the State of Kansas derive its just 
anks jowers? From the “governed, and not from 
od on your ‘enabling act. Their power was inherent, 
Z e and all the action of the Federal Government can 
such give them no additional political power. That 


inherent power is incapable of transfer; it is 
unchangeable; it is indefeasible; it is original. 
What then? Does it follow that the people in an 
organized or unorganized shape, living in a Ter- 
ritory, can set up an independent government 
when they please? No; 1 answer most emphat- 
ically, no. They may propose their form of gov- 
ernment; they may shape its features; they may 
parcel out its powers; they may guard the rights 
and interests of the people under the newly pro- 
1, posed government; but they cannot become an 
the absolute sovereignty; they cannot become an ab- 
solute independent State. Why? Because the 
Territory belongs to the Federal Government for 


nN the 








3 Ar: i : 

the the use of all the States. Nothing but the assent of 
et the Federal Government in some manner, shape, 
nay orform, will ever impart to them independence and 
edi 


sovereignty. ‘The only purpose of an ‘‘ enabling 
on act” to an organized ‘Territory ought simply to 


om be a law of assent. If it is but an unorganized 
1 of Territory, and not a ‘‘ people,’’ Congress then 
ted ought to throw them into an organic shape, as 
» of well as give its assent. ‘This will be found to be 
hes the true principle, and ought to be the rule to reg- 
hat ulate the steps of this Government in its dealings 
aad with the Territories. States come into the Union 
eg by theirown will, and with the assent of the Uni- 
+ ig ted States. 
she All the power of the Federal Government can- 
rot not create an independent sovereign State. ‘The 
tu power of this Federal Government is not to cre- 
he ate, but to admit. To ‘* admit”? a State, implies 
oh. its existence prior to admission. ‘Thus, what is 
ae now ordinarily called an ‘‘ enabling act,’’ is, to 
re all intents and purposes, nothing but a law of 
lo. assent. The great Federal Government, in which 
“4 is vested the sovereignty of the Territory, may 
ed give that assent before or after the organization of 
= the proposed new government; it is perfectly 
ch optional with the Federal Government to give it 
before or after such organization, with this single 
- difference: when that assent is in the shape of 
{- what is now called an ‘ enabling act,’’and when 
on the people of the Territory have proceeded ac- 
- cording to the principles of that enabling act, and 
re created a government, the assent being given, the 
2. whole sovereignty becomes vested, the independ- 
c ent State exists, and then if Congress do not 
ot admit it, itis a foreign State in spite of all our 
Dt powers. The danger, therefore,.is in passing an 
: enabling act, not in withholding one. 
d Who is it that does not remember the unfor- 
,- tunate Missouri controversy of 1820? An ‘‘ en- 
. abling act,’? as latterly called, had been passed 
s for the State of Missouri, in pursuance of which 
Y= Missouri formed its constitution and asked for 
0 admission. Some quibbles were raised and some 
- non-essential points were alleged against its ad- 
s mission, and Missouri was well-nigh rejected. 
| All the Republican Senators and members of the 
; House of Representatives at that day—I use the 


term in its old signification, not the new—said, 
‘the assent of the Federal Government has been 
given to the act of Missouri. Missouri had cre- 
ated its government in pursuance of an enabling 


| 
| 
| 
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ees a Sc RS 
Mr. President, there seems | act, and was, therefore, sovereign and independ- | 


ent; and if Congress had not admitted Missouri, 
that State would have been a legally recognized | 
foreign government on the west bank of the Mis- 

| Sissippi river.”’ 

It is true thatthe physical power of the Federal 
Government might have sent armies and coerced 
Missouri into submission, but that wouid have 

converted it into a subjugated State; Missouri 
would not have Been, in that case, a free and in- 

| dependent State; it would have made it an inferior, 
dependent vassal, subservient, and a subordinate | 
member of the Confederacy. According to the 

| true principles of the theory of our Government, | 
whenever congressional assent to sovereignty and 

| independence are conceded, the people of a Ter- 
ritory may act as they please,and it is an inde- 
pendent State thereafter. Now, when assent is 
not given prior to the time of admission, there is | 
no.danger of that kind of difficulty. 

But, Mr. President, is it so important that an 
** enabling act’? should be passed? The Senator 
thinks so, and refers to instances when such acts 

| were passed. Why, sir, ‘Tennessee, Arkansas, 
+ Michigan, Florida, lowa, California, Maine, and | 
| Vermont, eight States—new States, not in the 
| original Confederacy—came into the Union with- 
| out any enabling act on the part of Congress. 
| Was Tennessee improperly admitted? It was 


| 


recommended by George Washington. The pro- 

ceedings that were instituted under Governor 
| Blount in the then Territory of Tennessee, met 
| the sanction of the Republicans of that State. 
| Among the members of the convention, that rev- 
| olutionary—no, the Senator does not give it that 
| name—that *‘ irregular’’ convention, is found the 
| name of Andrew Jackson, of Tennessee. He 
| was one of that ‘*‘ irregular convention;”’ and | 
| that ** irregular convention,’’ formgd in part of 
| General Jackson, made a constitution which was 
never submitted to the og sabe was sentup to 
| General Washington, then President of the United 
| States; and here 1s the letter that he sent to Con- | 
| gress at the time he submitted the constitution of | 
| Tennessee for their consideration. It will be seen | 
| thatit harmonizes well with what President Buch- | 
| anan has said with regard to the constitution of 
Kansas:' 

Unitep States, April 8, 1796. 
Gentlemen of the Senate 
and of the House of Representatives : 

By an act of Congress passed on the 26th of May, 1790, it 
| was declared that the inhabitants of the territory of the 
| United States south of the river Ohio should enjoy all the 





privileges, benefits, and advantages set forth inthe ordi- 
| nance of Congress for the government of the territory of the 
United States northwest of the river Ohio, and that the gov- 
ernment of the said territory south of the Ohio should be | 





northwest of the Ohio, except so far as was otherwise pro- 
vided in the conditions expressed in an act of Congress 
passed the 2d of April, 1790, entitled ‘‘ An act to accepta 


| certain district of western territory.”’ | 
Among the privileges, benefits, and advantages thus se- | 
cured to the inhabitants of the territory south of the river 
Ohio, appear to be the right of forming a permanent consti - | 
| tution and State government, and of admission, as a State, | 
| by its delegates, into the Congress of the United States, on } 
an equal footing with the original States, in *all respects 
whatever, when it should have therein sixty thousand free | 
| inhabitants: provided the constitution and government so 
to be formed should be republican, and in conformity to the 
| principles contained in the articles of the said ordinance. 


| 





| south of the river Ohio to be admitted, as a State, into the 
| Union, Governor Blount has transmitted a return of the 
| enumeration of its inhabitants, and a printed copy of the | 


agreed, which, with his letters accompanying the same, are | 
herewith laid before Congress. 
GEO. WASHINGTON. 

It contained no special executive recommenda- 
| tion; and, in that respect, harmonizes most beau- 
| tifully with the position taken by President Buch- | 
/anan. The Territory thus had an organic form; | 
|it wasa people. Without any enabling act they 


to Congress and approved, and the State admitted 
into the Union with as much regularity, with as 





panied the movements of any Territory and of 
any people within the compass of our whole 
| republic, 
| How is it with Arkansas? The Senator from 
| Ilinois would have us understand that the move- | 
ments in Arkansas seemed to meet the disappro- | 
| bation of President Jackson. President Jackson, 
who had himself participated in the convention in | 
' Tennessee, is to be presented to us as though he | 





similar to that which was then exercised in the territory || 


| cession of the claims of the State of North Carolina to a | 


| from Illinois voted. 


| As proofs of the several requisites to entitle the territory || 


constitution and form of government on which they have || 


met, formed a constitution, which was presented || 


| much system, with as much order, as has accom- || 


= 





condemned the proceedings in Arkansas. An 
examination of the opinion of the Attorney Gen- 
eral in that case, will show the distinction, and 
make it clear as the noonday sun, unless | am 
greatly deceived in regard to the purport of that 
opinion: 

** In the exercise of this right, the inhabitants of Arkansas 
may peaceably meet together in primary assemblies, or in 
conventions chosen by such assemblies, for the purpose of 
petitioning Congress to abrogate the territorial government, 
ang to admit them into the Union as an independent State. 
THe particular form which they may give to their petition 
cannot be material, so long as they confine themselves to 
the mere right of petitioning, and conduct all their proceed- 
ings in a peaceable manner. And as the power of Congress 
over the whole subject is plenary and unlimited, they may 
accept any constitution, however framed, which in their 
judgment meets the sense of the people to be affected by it. 
if, therefore, the citizens of Arkansas think proper to ac 
company their petition with a written constitution, framed 
and agreed on by their primary assemblies, or by a conven- 
tion of delegates chosen by such assemblies, I perceive no 
legal objection to their power todo so, nor to any measures 
which may be taken to collect the sense of the people in 
respect to it; provided always, that such measures be com- 
meneed and prosecuted in a peaceable manner, in strict 
subordination to the existing territorial government, and in 
entire subserviency to the power of Congress to adapt, re- 
ject, or disregard them, at pleasure. It is, however, very 
obvious that all measures commenced and prosecuted with « 
design to subvert the territorial government, and to establish 
and put in force, in its place, a new government, without the 
consent of Congress, will be unlawful.” 

Kansas has never proposed to put in operation 
a State government without the consent of Con- 
gress. ‘They have formed it in subordination to 
the powers of the territorial government. It is 
but an emanation of the territorial government. 
It is to be submitted to Congres. If admitted into 
the Union, the constitution takes effect as the su- 
preme law of that State in subordination to the 
Federal Constitution only; but, if not admitted, 
they do not Pree ae tosetupa mH, tira State gov- 
ernment. This, it will be seen, harmonizes with 
what I said on the subject of the assent of Con- 
gress, to wit: wherever any Territory undertakes 
to set up a territorial or State government, in op- 
position to Federal authority, it is rebellion. If 
the present acting, or claiming to act, Governor 
of Utah should underjake to set up a separate 
government, we have the undoubted right to refuse 
our assent, and to subjugate him to our author- | 
| ity by the force of the military arm of this Gov- 
ernment. If the people of Kansas were to under- 
take to set up a government in opposition to the 
| Federal authority, the same power could be ex- 
ercised there. But while they do not propose 
| to interfere with the Federal Government, nor 
| to interfere with the territorial government until 
the assent of Congress is received, it makes no 
| kind of difference whatever. This, too, harmo- 
nizes with the opinion of the Attorney General, 


|| which the honorabie Senator from Lilinois intro- 
|| duced and read. 


There are, therefore, eight States in the Union 
| that have formed their constitutions without an 

enabling act; for two of those States the Senator 
California had no enabling 
act. But the Senator undertakes to show that 
though there was no enabling act, yet all the steps 


| taken by the authorities of California were in sub- 


ordination to the local government established 
there; in other words, under General Riley. 
| Whether that be right or wrong, whether his 
| reference be correct or incorrect, | shall not stop 
| to inquire; but this much is true: the action of 
| the convention in the Territory of Kansas is as 
much in subordination to the Federal authority, as 
| was the action in the Territory of California; and 
| if he could vote for the admission of California, 
| there can be no reason why he may not vote for 
Kansas with the same propriety. If he could 
vote for the admission of Florida, there can be no 
| reason assigned why he may not vote for that of 

Kansas. If he call vote for lowa, there can be 
no good reason why he should not vote, under the 
same circumstances, for the admission of Kansas. 
By his own deed he is estopped; by his own act 


|| he is forever estopped from alleging, as a neces- 


sary prerequisite, an enabling act. ‘The assent of 
Congress may be given at any time; either before 
or after the formation of a constitution. 

There is a peculiar reason for it in the case of 
Kansas. The Louisiana treaty defines and guar- 
antees the rights of the people living in that Ter- 
ritory. The law of Congress, subsequently 





|| passed, made an additional pledge that the people 


| should have a right to admission at the proper 
| time. The authors and advocates of the great 
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thought it had added to 


the rights, or reclaimed the rights, of the people | 


living in organized ‘Territories. Its framers 
thought they had conferred some principles here- 
tofore denied to them. If so, under the treaty of 
Louisiana, under the law of Congress, under the 
Kansas act, the right of the people, whenever 


their numbers are sufficient to take preparatory | 


steps for the formation of a constitution, and pre- 


sent it for admission into the Union, is conceded. | 
They do not present it for approval; they do rot | 
present it in order to have it indorsed. They 

present it, if at all, for the sake of being admitted | 


intothe Union. If the constitution is republican, 
we may admit them; if it is not republican, we 
cannot admit them. 

In strict conformity with this doctrine stands 


the Democratic platform to which the Senator || 


referred, It says, in emphatic terms, that the 
people of a Territory should, whenever they had 
numbers sufficient, proceed to form their State 
constitution, and to adopt such institutions as 
they should think proper. 

But the main objection which the Senator has 
presented is, that while we may forego these ob- 
jections, there are other reasons why we should 
not forego either them or any others. My po- 
sition is, that the mere want of an enabling act is 
not an objection; that Jawful proceedings in an 
organized ‘Territory, to form a constitution, are 
regular, in conformity to law, in conformity to 
usage, and I have presented cases just such as the 
Senator has heretofore indorsed and approved; 


and, consequently, they ought not to be consid- | 


ered in the list of objections that he raises against 
the admission of Kansas. 

His chief oWection, however,seems to be, that 
the constitution is not submitted to the people. 
On that he dwells; and wherefore? Why, that 
the principle of popular sovereignty required the 
constitution to be submitted to the people! In 
other words, he says that a subsequent vote ought 
to have been had in addition to what the conven- 
tion has done, sothat the people by subsequent 
vote might decide this question of constitution or 
no constitution. Mr. President, if,as the Senator 
from Lilinois says, the Kansas-Nebraska act puts 
the slave question where all other questions before 
were, then, in order to see what the rights of the 
people were under the Kansas act, we have but to 
ascertain what their rights were on all other ques- 
tions before the Kansas act was passed. 

How were they? Is it true that the people do 
not act, in any case, unless they meet in mass 
meeting ?—in a tumultuous assemblage ?—or is it 
not in harmony with the genius of republican in- 
stitutions—is it not in strict conformity with the 
Americanism of government that we act through 
delegates, through agents, through representa- 
tives? The constitution of the Senator’s own 
State was not submitted to the people of Illinois. 
The constitution of his native State, Vermont, 
was not submitted to the people of that State; 
and yet itis worthy of remark that the constitu- 
tion of Vermont uses this language: ‘‘ We, the 
people of the State of Vermont do ordain and es- 
tablish.’’ Yet they ordain and establish by their 
delegates, by their representatives. So with IIli- 
nois. In its constitution the words, ** we, the 
people,’’ are used; and yet the people never acted 
upon it, save through their agents, their delegates 
in convention assembled. In the State of Illinois 
the constitution says, ‘all prosecutions shall be 
in the name of the people of the State of Ilinois,”’ 
not in the name of the State. The peopie stand 
as prosecutors. | believe the first time lL ever had 
the honor to make the acquaintance of the very 
distinguished gentleman was while he presided 
on the bench in the city of Quincy. There was 
a prosecution conducted in the name of the peo- 

pie of the State of Illinois. Was that prosecution 

y the people, in their own proper person? No; 
the people were ably and well represented on the 
bench by the distinguished Senator from Lilinois; 
the people were represented in the grand jury 
room by selections made for their purpose; the 
people were represented by the prosecuting attor- 
ney, a distinguished gentleman selected for that 
purpose. It was all done in the name of the peo- 
ple, in behalf of the people, for the people, but 
done by the people’s agents and re ntatives, 

Mr. President, it is not only so in these in- 
stances, but,as | before remarked, it is the great 


Tec 





| 
| tory of California ? 
| 


wy 


|| United States than anywhere else. The people 
‘act through agents; and I believe it to be a uni- 
|| versal rule of agency, that where there is a gen- 
eral power given, the principal is bound by all the 
acts of the agent, unless there be a reservation 
of a right of submission to the principal for his 
approbation. met 1 
{ow was it with the convention in the Terri- 
I have before me a list of 
States, showing that Kansas was not peculiar in 
this respect. .4 majority of the constitutions of the 
States forming this Union were adopted by conven- 


tions, and never submitted to the people ! More than | 


this; the very opinion of the Attorney General, 
read by the Senator from Illinois, with reference 
to the Arkansas case, (his own authority,) says 


delegates chosen by them for that purpose, form 
a constitution and send it to Congress for their 
consideration. 

We have, then, the gentleman’s own State, na- 


exact number I will not state—of all the States 
of this Union, whose constitutions were formed 
by the people, through their agents, and without a 
submission of them toa vote of the people; and in 
a minority of instances only, have the constitutions 


of States been submitted to the people for their | 


/approbation or rejection. More than that; we 


have the Senator’s own committal in his support | 


The 


of the Toombs bill at the last Congress. 


Toombs bill was taken by the honorable Sena- | 


tor, who was then chairman of the Committee on 
Territories, pressed by him, and passed through 
the Senate. 


vote of the people. The bill which he had first 

introduced did contain such a requirement; and 

yet, when thg two were put side by side and he 

was called on to choose Seen them, he took 

that which had no such provision in it, thus leav- 
| ing it for the convention of the Territory to decide 
as they might deem proper. 

If the Senate of the United States, and if the 
father of the Kansas-Nebraska act—if the great 
advocate of popular sovereignty could introduce, 
support, and cause to be passed, an enabling act 
permitting the convention of Kansas to make 
their constitution, and to make it final, to ordain 
and establish it without submitting it to the peo- 
| ple, surely, when the people of Kansas, through 
their territorial government, came to act on the 
same subject, if they imitated the honorable Sen- 
ator, and passed a similar bill, they ought not to 
be held up to public scorn and indignation. They 
had an ** illustrious predecessor;”’ they had a very 
| distinguished example in the person of the Sen- 
ator from Illinois, and if they but followed that 
example, they ought not to be held up to public 
scorn and indignation. I think they acted wisel 
| in submitting the matter to the convention which 

represented the people. It is better for the people 


tives than for the 
| Kansas matters t 


that State’, or the people of Missouri through my- | 


| self or my colleague. 
We have heard much of popular sovereignty 
| and popular rights, but they seem to be frittered 
| away and cut down, limb after limb. First you 
cut off one, and then another, until you leave 
| nothing whatever to boast of when you go before 
the people of the country and speak of the great 
| merits of the Kansas-Nebraska act. 
| tie up the people ’s hands, and say to them, ** You 
| shall do this,” are you carrying out the principles 
| of the Kansas act? The act says they may do it 
| in any manner they please. They did please to 
| adopt a constitution finally in convention, as did 
Tennessee, Illinois, and Vermont. Now it is 
| gravely proposed that the Senate and House of 
| Representatives shall say the people of Kansas 
| did not — to do it in a way which Congress 
| is pleased to consider right, and, therefore, it shall 
_ be undone, thus trampling under foot the very 
prineiple which the Senator said had been sanc- 
tioned in the bill, that they might do as they 
please; that they might adopt a constitution in 
| any manner and form they thought proper; that 
| they mightestablish their domestic institutions in 
| theirown way. The express language of the bill 
| is, ** in their own way’’—not the way | might ad- 
| Vocate, not the way the Senator from Illinois 


-dmericanism of government more peculiar in the || might advocate, not the way the North, or the 





the people may, in primary assemblies, or through | 


tive and adopted; we have a large majority—the | 


That bill did not contain any clause | 
requiring the constitution to be submitted toa) 


of Kansas to be heard through their representa- | 
pane of Illinois to interfere in | 
rough the able Senator from | 


If you can | 


| 
} 





—eenallin 








ONGRESSIONAL GLOBE. 


















December 1g 
er 
South, might like, but the language, 1 sd 
the principle, the essence of the bill, is 0, 
own way.’’ The people of Kansas have adn’ 
their own way, and that * way’”’ is in st 
formity with the example set when the Senay 
from Hlinois supported the Toombs bill. ]; . 
to let the convention, as the representatives to 
people, do as they pleased on the Subject py 
sented to them. That convention did as ae 
pleased on the subject, and now it is formally py. 
posed to revise, reform, remodel, and recag, a 
the action that has taken place, although the ne 
ple of Kansas, through their convention, hare 
done their work only ‘‘ in their own way,” | ¢, 
see noconsistency inthis. But I do see in ita rine 
ciple set up in opposition to what we have ia 
— was the principle of the Kansas-Nebras, 

It has, however, been intimated by the hop, 
orable Senator from Illinois that the Kansas.y,. 
braska aci itself required the constitution to jp 
submitted to the people of Kansas after its com. 
pletion by the convention. On that point, I join 
issue. he act makes no such requirement. |; 
contains no such obligation. On one point,| 
confess I did not distinctly understand the posi 
tion of the Senator, and I hope, therefore, he wil 
not consider me intrusive if I ask him how | ay 
to understand him on the subject of the Goverp. 
or’s interference in regard to submission or pop. 
submission of the constitution? 

Mr. DOUGLAS. I declined to discuss thai, 
because the Governor had acted under the instrye. 
tions of the President. 

Mr. GREEN. ThenI understand the Senator 
as taking no position on the point, whether the 
executive of the ee did right or wrong 
when he proposed that the whole constitution 
should be submitted. My view is, that, if he 
says the Governor did right, it conflicts with the 
principles of the Kansas-Nebraska act, and lets 
the agent of the Federal Government interfere to 
do what he said the people of the Territory migit, 
uninfluenced, and of right, do ‘‘ in their own way.” 
If the Senator says the Governor did wrong; if the 
Senator says the Governor of the Territory had 
no right to advise on this point, that is an admis- 
sion that the Governor’s conduct is not justified 
by the provisions of the Kansas-Nebraska act. 
Because, if that act required the submission of 
the constitution to a fair and uninfluenced popular 
vote, it was the official duty of the Executive to 
see that part of the bill, like every other, exe- 
cuted and carried out. Hereisa Tlocecka, cad 
leave the Senator to take eitherhorn. If he says 
the Governor did right, he permits a Federal func- 
tionary to dictate to the people, when the language 
of the act is, that they may act in their own way. 
If he says the Governor did wrong, it is an ad- 
mission that the act did not require, the submis- 
sion of the constitution. 

But we are told that the people have been de- 
ceived in this matter; that pledges and promises 
were made to the people of Kansas which have 
been broken and violated. On questions of fact, 
about which there is great controversy, and upon 
which we have no evidence, I do not deem it 
proper to dwell at all. Who made the pledges 
alluded to, and to what extent were they made? 
l apprehend it will be found that the Senator from 
Illinois is mistaken on this point. That an indi- 
vidual pledge in favor of submission may have 
been made I do not pretend to controvert; but 
that it was general, or very extended, I wholly 
deny. We have noevidence of it. It is true that 
Mr. Stanton, who was acting Governor of the 
Territory before Mr. Walker arrived, made use 
of this language. J 

Mr. DOUGLAS. From what book is the 
Senator about to read ? 

Mr. GREEN. From the “ Political Text 
Book,’’ a compilation by Mr. Cluskey. 

Mr. DOUGLAS. It is a private book. 

Mr. GREEN. Yes; it is not a public docu- 
ment. The correspondence and proclamations 
have not yet been officially printed; but 1 suppose 
the genuineness of what I am about to read w! 
not be controverted. 

Mr. DOUGLAS. I presume not. 

Mr. GREEN. Mr. Stanton, before the people 
had voted for delegates to the convention, U 
this language, in speaking of the act providing for 
the convention: 

« In this light the act must be allowed to have provided 
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fair expression of the will of the people through 
‘ es who ay be chosen to represent them in the 
psuturional convention.” 


Here, before the members of the convention 


romulgate 
od fair opportunity to speak through the conven- 
ention. What else? 

«| do not doubt, however, that, in order to avoid all pre- 
gext for resistance to the peaceful operation of this law”’— 
Not because there is any obligation to do so, 
wut to avoid all pretext for complaint— 


great distracting question regarding their social 


pitting the hich has so long agitated the people of Kansas, 


institution, W 


fair vot : : , : 
ae with every possible security against fraud and violence. 


If the constitution be thus framed, and the question of differ- 
ence thus submitted to the decision of the people” — 


the people— 


out delay as one of the sovereign States of the American 
Union; and the territorial authorities will be immediately 


withdrawn.” 

Now we see what was the understanding of 
the people before the election of the convention. 
Itwas this: the people can be heard through del- 
egates if they choose; now is the time for thern 
to exert their power; if you have any preferences 
onthe subject, come up and vote; *‘ but,’’ says the 
acting Governor, ‘as a mere questicn of policy, 
to avoid all pretext of complaint, let the slavery 
question be submitted to a «ogy vote.”” Gov- 
ernor Walker is a little broader in his language, 
but he substantially takes the same position. 
There seems to be in the mind of Governor 
Walker a confusion of ideas. He does not seem 


to apprehend that they could have a separation | 


of the slave question from the body of the con- 
stitution. The policy or propriety of this sepa- 
ration is not a matter for me to consider. Itisa 
matter for the consideration of the people of Kan- 
sas, who have the power to settle all these ques- 
tions ** in their ewn way,’’ and I am the last who 
would trample under foot that principle which 
has been so much lauded by the honorable Sen- 
ator from Illinois. While the Governor has the 
confusion of ideas of which I have spoken, it is 
very manifest that his whole attention was directed 


to the slavery question as the proper matter for | 


submission to the people. Before the election of 
delegates took place he arrived in the Territory, 
and published his inaugural address, in which, 
talking to the whole people of Kansas, he said: 
“ You should not console yourselves, my fellow-citizens, 
with the reflection that you may, by a subsequent vote, 
defeat the ratification of the constitution. Although most 


anxious to secure to you the exercise of that great consti- 
tutional right?’ — 


He does not say it is a legal right emanating 


from the Kansas-Nebraska act, but a constitu- | 


tional right. I should like to have him, or any 
other man, show me the clause of any constitu- 
tion, State or Federal, that requires the people of 
anew Territory, in forming the first constitution 
under which they act, to submit it, or even any 
part of it, to a subsequent vote of the people— 
“and ‘believing’ that the convention is the servant and 
not the master of the people, yet I have no power to dictate 
the proceedings of that body.?? 

They were acting under a law which said the 
people might settle all these questions in their 
own way. The Governor adds: 


we cannot doubt, however, the course they will adopt 
on this subject. But why incur the hazard of the preliminary 


formation of a constitution by a minority, as alleged by you, | 


when a majority, by their own votes, could control the 
forming of that instrument ?”? 


This shows that he did not regard it as a fixed 


fact that the law, or any other power, could induce || law which gave them an organic form. Those of 
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elected, the idea of the acting Governor is | 
oo d to the people, that they have a full | 


«the convention itself will, in some form, provide for sub- | 


e of all the actual bona fide residents of the Terri- | 


That is, if the slavery question be submitted to 


45 


precisely this position. He admits that the con- || to submit any question to a separate vote of the 
vention was regularly called, in pursuance of law, | people, they ought to submit the real bone of 
acting in conformity both to Federal and local || contention. I hold further, that the submission 
authority. Why was it opposed? Was it forany | of the slavery question in the manner in which 
wise purpose? Was itin order to accomplish any || it has been submitted, is fairer, better calculated 
good end? The opposition was in order to keep || to collect the real will and judgment of the peo- 
the subject open. It was a captious, a factious || ple, than if the whole constitution had been sub- 
Opposition. It was an opposition from a party || mitted. Suppose the convention had adopted a 
composed of two elements which have been dan- || constitution prohibiting slavery, and had sub- 
gerous to the peace of our western country, || mitted it to the people as the Senator from Illinois 
uniting, on the one hand, fanaticism, with a hope |; thinks the law required. If this had been done, 
|| of pecuniary reward on the other, Fanaticism is || and my friend from Mississippi [Mr. Brown} 
|| sterile. Fanaticism is barren. Fanaticism is un- || lived there, he would have been compelled to vote 
|| productive. Fanaticism will die out of itself when || against slavery oragainst the constitution. When- 
the sober reflection of the people comes round. || ever many questions are mixed up together, and 
|| To keep up that fanaticism they unite with itan- || they are all presented as an entirety, neither one 
| other element—the element of wild speculation, | of them has a fair expression of the people who 
|| the hope of pecuniary gain. The union of these || thus pass judgment on them. So far 1s this prin- 
| two elements has fanned the flame, endangered || ciple known to be correct, that the constitution 
|| the Government, hazarded our peace, rendered | of Louisiana requires that every law shall em- 
insecure our property, alienating the feelings of | brace but one subject, which shall be stated in 
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« [ believe that Kansas will be admitted by Congress with 


_brother from brother, because they happen to 
| live on different sides of an imaginary line. I 


| [hope to see the Kansas embroglio ended; ended 
| in conformity with law; ended in conformity with 
| the action of the legal convention of the people; 


| ended by giving force and effect to a constitution || 


' that has been as regularly, as honestly, as fairly 
| agreed on, as any constitution that this Govern- 
| ment finds within the range of the thirty-one 
| States. Should Kansas be admitted; should the 

peace of the country be reéstablished; should this 

bene of contention be taken away forever; town 
| lots, land investments and the other means of pe- 
| cuniary profit broken down, the fanatical excite- 
| ment will cease and determine. It is the hope of 
some to keep up the excitement, and I am sorry 
to see the course of the honorable Senator from 
Illinois who has fought for us so long—not for 
‘‘the slave power,’’ but for justice, for equality 
| north and south, for equality without reference to 
locality, for great principles. Knowing that he is 
| still wedded to these principles, | am sorry to see 
|| his course calculated to give that fanatical ele- 
mnent the benefit of his powerful talents. This is 
the real cause of my regret. 

It is said—and [| throw in the expression here 
to let my view be known, and not as material to 
the matter under consideration—that the law of 
»| climate has dedicated Kansas to freedom, mean- 
ing thereby that it is not adapted to African 
|slavery. That may be so or not. I am nota 
very good judge of climate, and I do not believe 
| the Senators present are very good judges of the 
| climate of Kansas. I do not think many of them 
| have seen it, or have had very accurate reports of 
the range’ of the barometer and thermometer there 
| for the last few years. What I say is, that if the 
'| law of climate 1s to determine the question of 
| slavery in any Territory within the limits of the 
|| United States, where the two races are thrown 
together, I am content tg trust it to that law of 
climate without any coercive law, without any 
law of Congress, without any territorial law, 
without any State law. Let me appeal to m 
|| northern friends who believe there is so muc 
|| potency in the law of climate, the law of produc- 
tion, the law.of vocation, the law of.pursuit; if 
these be sufficient, open your northern States and 
see whether you will not soon have a few of our 
slaves there performing menial services. Whether 
that be true or not, is it not well to leave Kansas 
to the people of Kansas, to the voters of Kansas? 
,| If they are willing to trust this matter to the law 
|| of climate they are settling itin their own way. If 
| they are determined to have a positive prohibi- 
|| tion of slavery in their constitution they are set- 
|| tling it in their own way, in conformity with the 





hope to see this union of elements broken down. | 


its title. 

Mr. BIGLER. That feature is in the new 
constitution of Kansas. 
|| Mr. GREEN. It is in the constitution of Kan- 
|| sas. 

Mr. GWIN. And of California. 

Mr. GREEN. Ifthe matter were investigated, 
i think it would be found that the same provision 
exists in many other States. The object is to pre- 
|; vent * log rolling,’’ and to insure a fair, honest 
|| expression of the people or their representatives 
|, when they pass judgment on any subject. You 
|, May put together in an improvement appropria- 

tion bill many items, neither one of which has 

sufficient intrinsic merit to receive the assent of 
|| Congress; but tie them together, and perhaps you 
| can pass all. If the slave question had been tied 
| to the suffrage question; the governor’s qualifi- 
| cation question; the taxation question; the bank 
| question; and if I had been a citizen of Kansas 
| I should have been compelled, in order to vote 
| for holding negroes in Kansas, to swallow all the 
| objectionable features in every other branch of 
| the constitution. To submit a single question is 
the only fair way, the only just way, the only 
simple, certain method of collecting the public 
will. There is uncertainty in all human proceed- 
ings. The people may not come to the polls; the 
representatives may not do their duty; but we 
proceed on the idea that there is a just principle 
involved; and if the principle be just, and the peo- 
ple have an opportunity to carry it out, and do 
not carry it out, but forfeit their rights, it is their 
misfortune, not ours; and our sympathies are 
blunted when we consider that their passions 
were the sole cause of the grievances of which 
they complain. 

The constitution is not submitted to the people 
| of Kansas. I know the Senator undertook to 
prove that the people were placed under coercion, 
that they were compelled to go to the polis and 
| vote, and that before they could vote on the slave 
question they were compelled to vote for the con- 
| stitution. If the whole constitution had been 
submitted before they could vote for or against 
slavery, they would have been compelled to 
vote in the manner which the Senator represented 
as objectionable, which he animadverted upon, 
which he censured andcondemned. If the whole 
constitution had been submitted, the voter, in 
order to vote for slavery, would have been com- 
pelled to indorse every feature of the constitu- 
tion; and, in order to vote against it, would have 
been compelled to vote against the other features 
of the constitution, and thus leave him without a 
State government. The anxiety to get a State 
government might be strong enough to induce him 
to forego his objections to other branches of the 
constitution, and hence, as I before remarked, the 
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| 





the convention, necessarily, to submit the consti- || us who boasted of the rights they had under the || mode of submission adopted by the convention 


‘ution toa popular vote. His argument was ad- 
visory. Addressing those who were disposed to 
keep aloof, he says to them, ‘If you have the ma- 
jority why not go to the polls, secure the conven- 
won,and have a constitution made in the manner 
you prefer??? May I not say that they refused to 
participate in the election from one of two con- 
sider ations; either they knew that they were a 
minority of, the Territory, or they were standing 
Out in open rebellion te the | 


ment? 
The honorable Senator’s speech conforms to 


1 authorities, de- || mitted to the popular vote. 
fying both the territorial and the Federal Govern- | 


‘| law, should be the last to complain of the manner 
\| in which they exercise those rights. 

I know, however, that there is one thing greatly 
|| complained of by various persons, and which is 
| regarded by some asa sufficient reason why Kan- 
|| sas ought to be kept out of the Union; while 
|| others, who do not go to that extreme, express 
|| much regret on the subject—I allude to the fact 
|| that the whole constitution has not been sub- 
I hold that there was 
no necessity for any such submission. If after 
the convention expressed their judgment, it was 
il proper, as a mere matter of pubey or prudence, 


| was the only simple, fair, and just method of 
| collecting the popular will upon the slavery ques- 
tion. In the convention of California, a propo- 
| sition was made to submit the slavery question 
| toa separate vote of the people. The conven- 
tion was anxious not to endanger the admission 
of the State into the Union. They did not be- 
lieve a majority of their people desired slavery, 
and therefore they did not submit it as a separate 
question, but they submitted the whole consti- 
tution to a vote of the people of California. It 
came up here, and we all know there was a great 
deal of complaint on the part of northern as well 








AG 


as southern Senators and members in consequence 
of the non-submission of the slavery question. 

By an examination of the schedule, framed by 
the Kansas convention, it will be seen that the 
constitution itself isnot submitted. ‘The Senator 
is mistaken when he says that the constitution 
is submitted, and that the people are required to 
vote for it. He says the constitution receives 
its vitality and takes effect from its ratification. 
The Senator is entirely mistaken. It never does 
take effect until Kansas shall be admitted into 
the Union by Congress. ‘ But,’’ says the Sen- 
ator, ‘‘the schedule says the constitution is to 
be submitted to the people.” Yes. For what 
purpose ? For ratification. Whatis the mean- 
ing of ** to ratify?’’ Itis to settle, to fix. There 
is a part of the constitution not settled, not fixed, 
and that must be ratified. That question is to be 
passed upon by the people, when they say at the 
polls whether they will retain a provision sanc- 
tioning African slavery, or will strike it out. 
They are to settle, fix, ratify that unsettled, un- 
fixed, unratified part. That is all the article 
provides for. We are not to take a mere expres- 
sion, but must take the purport of the whole ar- 
ticle. If a logician, or a judge, or a statesman, 
undertakes to construe the meaning of that article, 
he takes the whole of it together, and so taking 
it, what does he find? That nothing is to be 
ratified, fixed, settled; but the unratified, unfixed, 
unsettled part, which is whether slavery shall be 
retained in the constitution or not There is to 
be no decision on any part of the constitution, 
except that which relates to slavery. 

The Senator from Illinois, however, seems to 
think that each voter must first vote for the con- 
stitution, before he can vote for or against sla- 
very. ‘lhatis another mistake. The voter does 
not vote for or against the constitution. He sim- 
ply votes a ballot which is to be counted for or 
against slavery. If he votes the ballot contain- 
ing the words ** constitution with slavery,’ it is 
to be counted in favor of slavery; but if a votes 
** constitution with noslavery,’’ it is to be counted 
in favor of striking out the article in the consti- 
tution providing for slavery. The only question 
submitted is, Will you, or will you not, have in 
the constitution of Kansas a clause sanctioning 
slavery? Is the writing of the word ‘‘ constitu. | 
tion’’ on the ballot to be construed as making the 
voter vote for the constitution? Then I canshow 
that, ifa man in Louisiana voted on the adoption 
of their new constitution, he was involved in this 
seeming contradiction. The constitution of Lou- 
isiana was submitted to the people, under a sched- 
ule which required, ‘ each.ballot shall be indorsed 
‘the constitution accepted,’ or ‘the constitution 
rejected.’ ’’ There would be just about as much 
plausibility in saying that a voter in Louisiana 
was compelled to vote first for the constitution 
and then for its rejection, or first for the consti- 
tution and then for its acceptance, as in saying 
here that a man in Kansas is to vote first for the 
constitution and then fororagainstslavery. The 
question submitted in Louisiana was the accept- 
ance or rejection of the constitution. The ques- | 
tion submitted in Kansas is the insertion or strik- 
ing out of an article sanctioning slavery. That 
is the sole question to be decided. 

The opposition party in Kansas—I do not know 
what title they assume to themselves—deny that 
the constitution is submitted, and the Senator 
makes an issue with them. Those who live on 
the ground, who know what has been done, say 
that the whole constitution is not submitted. | 
say there was no more necessity for its submis- | 
sion than there was for the submission of the con- 
stitution of Illinois. The people of Kansas acted 
through their representatives. ‘Those represent- | 
atives had power either to adopt a constitution 
finally, or simply to make a proposition, and || 
submit it for the consideration of the people. 1 

There is nothing novel in the positions which | 
I have stated. They are in conformity with the |: 
past action of the Government. I have before me 
statements showing what States have been ad- 
mitted with an enabling act, and those admitted 
without any such act having been previously 
passed . 

The following States were authorized to form | 
constitutions by acts of Congress previous to their | 


| She was admitted April 8, 1812, and there is no 
; one. ; | 
/ evidence that the constitution was submitted to || 


| cember 10, 1817, (Statutes at Large, vol. 3, page 





a constitution, were Vermont, Tennessee, Maine, 
Arkansas, Michigan, Florida, Texas, and Iowa. | 


I have also a list of all the new States admitted || 


since the Federal Constitution went into oper- | 
ation in 1789, showing what States were organ- 
ized without the previous authority of Congress, 
and what States submitted their constitutions to 
a vote of the people, after being framed by their | 
conventions. This throws important light on the 
past history of the Government, and that past 


\istory is in strict accordance with the views I || 


have advanced. i 
For Vermont, the constitution was formed by | 
aconvention,in July, 1777. It was revised bya 
convention December 25, 1777, without authority 
of Congress. ‘* The constitution was not ratified 
by the people.” 
mont,”’ part 2, page 105. The application for 
admission, was made February 9, 1791, and the 
State was admitted March 4, 1791, as I find from 
the Statutes at Large, vol. 1, page 191. 
Kentucky applied for admission through the 
delegates of a convention, December 9; 1790; her 
constitution was notthen formed. My authority 
is the appendix to the House Journal, vol. 1, 
pages 411-12. She was admitted June 1, 1792; 
her constitution was laid before Congress, Novem- 
ber 7, 1792, as I learn from the House Journal, | 
vol. 1, page 614. There is no evidence that the | 
constitution was submitted to a vote of the peo- | 
rle. 
For Tennessee, the constitution was formed by 
a convention without authority of Congress, Feb- | 
ruary 6, 1796, as I learn from American State | 
Papers, ‘* miscellaneous,” vol. 1, pages 146-7. She 
applied for admission, April 8, 1796, as is shown | 


by Senate Journal, April 11, and House Journal || 


April 8, 1796. She was admitted June 1, 1796. 
The constitution was not submitted to the people, 
but it was forwarded to the Secretary of nak As 
I learn from the annals of Tennessee, pages 656-7, 
and the history of Tennessee, page 471. 

For Ohio, the constitution was formed by a con- 
vention, under authority of Congress, November 
29, 1802, as is shown by the Statutes at Larg€, 
vol. 2, pages 173, 201. She applied for admis- 
sion January 7, 1803, as is shown by Senate 
Journal, vol. 3, page 25]. She was admitted 
February 19, 1803, as I find in the Statutes at 
Large, vol. 2, page 201. The constitution was | 
not submitted to the people, as I learn from 
Howe’s Historical Collections of Ohio, page 16. 

In Louisiana, the constitution was formed by 
aconvention January 22, 1812, under authority 
of Congress of the date of February 10, 1811. | 
I refer to the Statutes at Large, vol. 2, page 641. | 


a vote of the people. 
The constitution of Indiana was formed by a | 


convention June 29, 1816, under authority of || 


Congress as I find in the Statutes at Large, vol. 
3, page 289. She was admitted December 1], | 
1516. I quote from the Statutes at Large, vol. | 
3, page 399. Her constitution was submitted to | 





| Congress June 10, 1817, as is shown by tive | 


House Journal, second session, Twenty-Fourth | 
Congress, page 180. There is no evidence that | 
the constitution was submitted to a vote of the | 
people. 

The constitution of Mississippi was formed by 
a convention August 15, 1817—I again refer to 
the Statutes at Large, vol. 3, page 472—under 
authority of Congress. (Statutes, vol. 3, page | 
348.) Her constitution was submitted to Con- | 
gress December 4, 1817. She was admitted De- 


i 


472,) and there is no evidence that the constitu- 
tion was submitted to a vote of the people. 

The Constitution of lilinois was formed by a 
convention August 26, 1818, under authority of 
Congress—(see Statutes at Large, vol. 3, page 
428;) submitted to the House of Representatives | 
November 7, 1818, and admitted cember 3, 
i818. (Statutes, vol. 3, page 536.) There is no 
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|| session Sixteenth Congress, pages 18-69,) ual 
| she was admitted, March 15, 1820. The COng, 
| tution was submitted to a vote 7 


|| Her constitution was submitted Novembe 


I quote from 'Thompson’s * Ver- || 





te Decem 


nber 1g 


vol. 3, page 608.) There is no evidence tha a 

constitution was submitted to the people p 
The constitution of Maine was formed bya 

vention without authority of Congress, Oey 

| 29,1819. Herconstitution was submitted toCae 


| gress, December 8, 1819, (see House Journal. ¢ 





“7 of the people 
1 learn from Williamscn’s History of Maj. 
| vol. 2, page 674. * 
The constitution of Missouri was formed |, 
| convention, 19th July, 1820, under authority. 
Congress, (Statutes at Large, vol. 3, page 5 
| 1820. One of my authorities is Mr. Lowndel 
report, November 23, 1820, (American Stat, Py 
pers, ** Miscellaneous,”’ vol. 2, page 625.) The 
| Joint resolution admitting the State on a « certaiy 
| condition,” was approved March 2, 182], 1,, 
| condition was aceepted, and the State admits 
by proclamation of the President, of August \j 
1821. There is no evidence that the constity;j 
was submitted to a vote of the people. 
The constitution of Michigan was formed by, 
convention under the authority of the ordinajy 
of 1787, and without the authority of Congr 
It was submitted to and ratified by the peopjp 
(see Lammon’s History of Michigan, pages 94). 
243; also, Senate Documents 5 and 2] 1, Twenty. 
| Fourth Congress, first session, and Reports of 
Committees of House of Representatives, firy 
session Twenty-Fourth Congress, 380. She was 
| admitted on the condition that she should amen( 
| her constitution so as to change her boundary, 
(Statutes at Large, vol. 5, page 49.) : 

The constitution of Arkansas was formed bjy 
a convention without authority of Congress, | 
refer to House Documents, Twenty -Fourth Cop. 
gress, first session, No. 164; Niles’s Register, yo), 
49, page 243, for Attorney General’s opinion; ani 
for debates, to ** Congressional Debates,”? vol. }), 
parts 1 and 2. She was admitted with a consi. 
tution, by joint resolution, June 15, 1836. The 
constitution was not submitted to the people, 

The constitution of Florida was formed by 
convention without authority of Congress, and 
submitted to the people. (See House Doc. &, 

Twenty-Fifth Congress, third session, and Swi. 
utes at Large, vol. 5, page 742.) She was admi- 
ted with a constitution, March 3, 1845. 

The constitution of Wisconsin was formed by 
a convention under authority of Congress. (Sial- 
utes, vol. 9, page 56; and House Doc. 49, Tweaty- 
Ninth Congress, second session.) She was ai: 
mitted on certain conditions. (Statutes, vol. 9, 
page 178.) The constitution had not been sub- 

| mitted to the people previous to her application 
_with a constitution. For debates see Congres 
| sional Globe and Appendix, Twenty-Ninth Cou- 
| gress, first and second sessions. 

The constitution of lowa was formed by a con- 


\, 


Ou 








1 vention on the 18th May, 1846, without authority 


of Congress, and was submitted to the people. 
(See House Doc. 16, Twenty-Ninth Congress, 
second session, page 17.) She was admitted wit 
her constitution, March 3, 1845. 

The constitution of California was formed by 
a convention without authority of Congress, and 
it was submitted to and ratified by the people. 
(See Senate Mis. Doc. 68, page 14, Thirty-First 
Congress, first session.) She was admitted Sep- 
tember 9, 1850. 

I have thus, as briefly as I could, undertaken 
to show, first, that Kansas is, under the Lows- 
iana treaty, under the law of Congress, under the 
Eee thteeales act, under the special pledge 0! 
the Democratic party in the Cincinnati convention 
entitled to admission, having now a republical 
form of government; second, that the convention 
was legally and fairly called, sanctioned by the 
Federal authorities, acting in conformity with the 
territorial government, not in conflict, not !" 
antagonism, not in opposition. Third, I have 
shown that the presumption is that the conven 
tion fairly and truly represented the people and 





evidence that the constitution was submitted to || reflected their will. On this point we have hear 


a vote of the people. 


of broken pledges and violated promises. W° 


The constitution of Alabama was formed by || have heard of vows that have not been fulfilled, 
a convention, August 2, 1819, under authority of || but we have no evidence on the subject. 


Congress, (Statutes at Large, vol. 3, page 489;) 


I heard the Senator from Illinois also make re- 


admission: Olio, Louisiana, Indiana, Missis- | her constitution was submitted to the House of |! marks here touching what would be the final re- 
sippi, Hlinois, Alabama, Missouri, and Wiscon- | Representatives, December 6, 1819; and she was || sult of the submission of the slave question; that 


sin. The States for which no enabling act was | 


admitted, December 14, 1819, (Statutes at Large, 


he had no doubt * returns’? would come in, 1" 
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ating th 


at he believed frauds would be perpe- 


‘ed. But eight months ago, who so loud, so 
rated. 2 


, denouncing the party that had insmuated 
On what evidence is it that he would in- 


nos U 
{ 
‘aud! 


piua 


turns that are to come in when the question of 
l s ao 


slavery shall be submitted. 
impute fraud. 
is to be proved, not presumed. hen the honor- 
able gentleman occu ied a place on the bench, if 
an allo . ‘ 
would be ready almost to strike his name from 


the roll of attorneys. ’! 
are there any facts developed in thi8 case which 
would justify him in inferring or presuming fraud? 
None that | have seen, and he does us injustice 
if he has itin his possession and retains itasa 
secret; it ought to be developed; it ought to come 
before the country in a tangible shape, for we are 


as much responsible for our action when that ac- | 
tion depends on facts as, the honorable Senator | 


imself. 
mThe legal presumption is, that the representa- 
tive reflects the will of the represented. There 
is no evidence before us conflicting with that legal 

resumption. L 
place. Is there any preparation for fraud? Have 
schemes been concocted, have plans been devised 
by which fraud is to be perpetrated in the voting 
upon that question? I will not believe it in ad- 
vance of the fact itself. 


be reversed, the whole subject thrown back, and 


a complete revival of the complication of difficul- 
ties that have beset us on our western border? Is | 
it because of this anticipated fraud? I have shown | 


it cannot be because of the want of an enabling 


act, for he has voted the other way in several in- || 


stances. I have shown that it cannot be for the 
want of submitting the whole question to the 
people, because he has voted the other way in 
several other instances. I have shown that-this 


convention was legally and constitutionally called. | 


That he admits. I have shown that the legal pre- 
sumption is, that they reflect the will of the peo- 
ple. Is there then any rebutting evidence? There 
is nothing else in the preceding part of the argu- 
ment to justify his now separating from us, and, 
when we come to this bifurcated road, his taking 
the lefthand. Is there any reason why he should 


do it on this simple, antictpated idea of fraud, on | 


which there is no particle of evidence before us? 
No; the legal presumption still stands unassailed. 
The legal presumption is still potent enough to 
justify our action on it, and we must act on it. 


vention was under no obligation, imposed either 
by law or usage, to submit the constitution to a 
vote of the people. Further, I have shown, I 
think, that a majority of the States entered the 


Union with constitutions not previously submitted | 


to the people. If Kansas has copied the example 
set by a majority of its elder sisters, surely 


nothing will be urged in complaint against Kan- | 


sas because it did not follow the minority. It is 
true, | heard the Senator commending the rule, 
which he says is found in the Minnesota bill. 

Here I will remark that, as far as I have ex- 
amined the law—and I have examined every 
case | could—I find, from the beginning of the 
Government, in 1789, down to the present day, 
there never was a prerequisite, even where Con- 
gress passed an enabling act, that the result of 
the convention should be submitted to the people, 
save in the Minnesota bill. It was not in the 
Ohio bill; it was not in the Indiana bill, it was 
hot in the Illinois bill; it was not in the Alabama 
bill; it was not in the Mississippi bill. The other 
States were formed on their own responsibility, 
without an enabling act. In none of those en- 
abling acts—not even in the Wisconsin bill—was 
there a provision requiring the constitution to be 
submitted to the people. In no bill, save one, 
thatever i Congress was any such provision 
contained. If the convention of the Territory of 

ansas deemed it proper to copy the example 
which Congress had set, which a majority of 
sister States had set, I can see in this no cause 
of objection to Kansas at our hands. 

Again, I have shown that the only question 
about which there is any controversy is separately 
submitted to a fair vote of the people. About 
this I have no doubt or controversy. The only 





THE 


te that frauds will be committed in the re- | 


I have no right to | 
I never will impute fraud. Fraud | 


rney had made an argument like that, he | 


Is there any evidence, or | 


The election has not yet taken | 


Is it for that reason the | 
honorable Senator thinks this whole matter should | 
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} question that has been a bone of contention, that | other Territory. I have stated the reason why I 


‘| has been the cause of stirring up strife, that 


|| ent sections of this Union—that one single, im- 
portant question, is submitted to a fair vote of 
the people. 
it is impossible for me te foretell. This much, 
however, I can with propriety say: If a majority 


by any trick, to get up a constitution adverse to 
the will of the majority; and hence I am glad this 
|| Slavery question is fairly submitted. Although 


|| legal barriers, though I subscribe most heartily 
|, to the doctrine of climate, of production, and of 
|| vocation, and think it the only sound solution of 
|| this question within the limits of the Federal 


Union, still my opinion is not to be set up as dic- | 
It is but my indi- | 


|, tatorial to influence others. 
vidual property; I shall actupon it sofar as lam 


any provision in the Kansas constitution? and 
who is it that could complain of a provision in 
that constitution who did not have a fair oppor- 
tunity to make it otherwise, if he is-in the ma- 
|| jority? and if be is in the minority, let him com- 
|| plain and gnash his teeth in vain. 


minorities to submit as gracefully as their feel- 
ings will well permit. 


|| If they did not choose to exercise their right, it 
is their fault and their misfortune. 


able, upright, and fair manner, they are not to 
|, be forced to give way to a factious minority. 
I have also shown there is no legal objection, 
|, and no prudential consideration, to prevent the 
|| admission of Kansas. 
act on this subject? Are we to go back and 
curred in Kansas, so far as presented in the 
| President’s message? It is unnecessary, except 
|| so far as they bear on the fairness of this con- 


|| sion of the will of the people. Whether the 
President’s reasoning be right or wrong, let it 
| pass. It ought to commend him for his patriot- 
|| ism, for his disinterested view, and forthe sound 
|| conclusion at which he arrives. With this com- 
' mendation, and with this support, whether he is 
right or wrong in saying the law requires the 

| slave branch of this controverted matter to be 


| submitted to a vote of the people, I shall not | 
In the next place, I have shown that the con- | 


utter one word of complaint. 


look back at the past, and find fault with this or 


is the President’s view. 
hold of subjects and act in a practical manner, to 


legal way. From all the investigation I have given 


|| Kansas, the good, the peace, the prosperity of the 
‘| whole Union will be affected more or less by the 
| decision that we make on this Kansas question. 
|| If Congress keeps it open, if excitement is still to 
|| spread through the land, if a system of warfare 
|| is to be gotten up plunging the land in gloom, 
|| and perhaps reaching to the extreme of shedding 
| human blood, the consequences will be on those 
| who reopen the slave question, the Kansas ques- 
tion, the squatter sovereignty question, or any 
| other question connected with the well-being of 
| Kansas. If there be any question that can be 
|| fairly decided in Kansas, itis the slave question. 


| believe the constitution meets the approbation of 
a majority of the people of Kansas. In regard to 
that, I have no question or doubt, and my belief, 
founded on the slight sources of information I 
| possess, is at least to be treated as a set-off to the 
fear of fraud, and the allegation of improper in- 

fluences, on the part of the people of Kansas, as 
alleged by the Senator from I[linois. 

Mr. President, I have thus given my views of 
this subject. I have elaborated no single point. 
| Ithas been my purpose simply to show that there 
is no obstacle in the way, and that there are con- 
siderations why, in conformity with the past 
action of the country, we should admit Kansas at 
once. I believe she has acted as fairly as any 





What the result of that vote will be | 


of the people there are determined not to have | 
African slaves, it would be folly, by any scheme, | 


I greatly prefer having no constitutional and no | 


able. As it is thus submitted, it is the only ques- | 
| tion of controversy. Who is it that complains of | 


Minorities | 
are expected to complain; but it is the duty of || 


If they were the majority, || 
they had the opportunity to make it otherwise. | 


If the major- | 
ity have exercised their legal rights in an honor- | 


How, then, are we to | 


| 
travel over the detail of circumstances that oc- || 
| 


vention, the fair opportunity for the free expres- | 


There is a still greater object in view than to | 


that proceeding which occurred in Kansas. This || 
Practical men must take | 


| effectuate the most good ina constitutional and | 


to this subject, 1 am satisfied that the good of | 


LI believe that it will be fairly decided there. I | 


|| have given my view of the case. Whether the 


reible, and so eloquent as the Senator from Illi- || has been made the pretext for assaults on differ- |) constitution will come up in the one shape or the 
POrciVies © 


other, is a subject about which I have no right to 
express an opinion. Whether it will come up at 
all, or not, Lam notable to say, though | appre- 
hend it will. I have only felt bound to meet the 
objections urged by the Senator, because I thought 
they would have a prejudicial effect upon the 
|| country, and an exceedingly prejudicial effect in 
|| Kansas, where an election is to be held on the 
|, Qist of this month. It is true little that I can say 
| or little that others can say, will reach Kansas 
before the election; but, at least, both sides ought 
| to be partially heard—heard enough, at least, to 
|, compare them together and see which is in con- 
formity with the Federal Constitution, and which 
|| isin conformity with the law, which is in con- 
formity with the practice of the Government. 
Whether I have succeeded in showing that the 
|, position I take is correct, is, of course, for others 
to determine. 
| Mr. BIGLER obtained the floor. 
|| Mr. DOUGLAS. I trust I shall be permitted 
|| to say « few words in explanation. 
|| Mr. BIGLER. I shall most cheerfully yield 
|| the floor to the Senator from Illinois, after a very 
| few remarks. My object is to take the floor— 
not to speak to-day, but to move the postpone- 
ment of this subject until Monday, unless some 
other Senator desires to speak to-morrow. 

Mr. DOUGLAS. Iwill make the motion in 
the Senator’s name, with that understanding, 
|| Mr. BIGLER. Thatis satisfactory. 

Mr. DOUGLAS. Mr. President, 1 have lis- 
tened to the Senator from Missouri |Mr. Green] 
| with unfeigned pleasure. There has been a fair- 
ness in his tone and in his line of argument which 
shows that he has been arguing from his convic- 
tions, with the view of stating what he conceives 
to be the true, sound aspect of this question. It 
is gratifying to me to hear the subject discussed 
in that spirit and tone before the Senate. I but 
|| do the Senator justice when I say that he has 
|| presented the question with marked ability and 
|| clearness; and I am inclined to think that the 
best view of the subject has been presented to- 
|| day which we shall have from the Senator’s side. 
i should not utter a word, but for the fact that 
|| the Senator has misapprehended my meaning 
| 
i 


j 
| 
| 


| 
and my position on one or two points, and I deem 
| it due to myself to restate my views on those 
|| points, in order that he, the Senate, and the 
|, country, may see what the true position is. I 
| acquit him of any intention to misstate; there was 
only a misconception. This = have been ocea- 
|| siloned by my own fault, as [ spoke rapidly, 
without preparation, and had no opportunity to 
|| revise the report of my speech. The Senator is 
under a misapprehension in supposing that I 
have assumed it to be a fatal objection to the 
|| admission of a State into this Union that there 
was no enabling act giving the consent of Con- 
| gress in advance to the formation of a constitu- 
tion. I took no such position. 
|| The Senator is also mistaken in supposing that 
I took the ground that it was a fatal objection that 
|| the constitution was not submitted to the people 
|| before being sent to Congress for acceptance. I 
|| did not assume that position. My ground was 
this: the regular nels of proceeding is by an 
|, enabling act, and if the Territorial Legislature 
| proceed to call a convention without first having 
|| the assent of Congress to do so, it is irregular, but 
not so irregular that it necessarily follows their 
constitution cannot be accepted. I argued and 
| cited the opinion of the Attorney General in the 
Arkansas case, to show that, although a conven- 
tion called by a Territorial Legislature without 
she previous assent of Congress, was irregular, 
|| yet it was not an unlawful assemblage, but was 
| a body of men having a right to petition under 
|| the Constitution of the United States, and that 
| having been assembled in convention, more force 
|| ought to be given to the mode of assemblage, but 
|| that it was not a constitutional body, authorized 
| to institute government. In other words, I con- 
| tended that a convention, constituted in obedi- 
ence to an enabling act of Congress previously 
|| giving assent, is a constitutional body of men, 
|| with power and authority to institute government; 
|| but that a convention assembled under an act of 
| the Territorial Legislature, without the assent of 
| Congress previously given, has no authority to 
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institute government. [t has power to petition; \| at Lecompton and formed a constitution was not ascertain the vital, the fundame 


it may put its petition in the form of a consti- | 
tution; and when it comes here we are at liberty | 


to accept or reject that petition. 

This was my position in regard to the effect of 
an enabling act. I then went on to show that, 
there having been no enabling act passed for Kan- 
sas, the Lecompton convention was irregular. I 
argued that it was not an unlawful assemblage, 
but might present a petition to us in the shape of 


a constitution, which we should be at liberty to || 


accept or reject, as we pleased. It was a con- | 


vention authorized to petition, but not to estab- | 
lish or institute government, 

I was aware that in the history of this Govern- 
ment some new States had been admitted without 
the passage of an enabling act by Congress in | 
the isos instance. I must be permitted, however, 
to spoil the effect of one or two of the Sena- 
tor’s cases—those upon which he dwelt with the 
greatest pleasure and most satisfaction to himself. 
He tells us there was no enabling act for Mich- 
igan. If the Senator will look back into the his- 
tory of Michigan, he will find that the authority 
existed under the old ordinance of 1787. That 
ordinance, which was the organic act of Mich- 
igan, provided that the Northwestern Territory 
should be divided into not less than three nor 
more than five States, and each of those States | 
was, by the ordinance, authorized to be formed 
and admitted into the Union when it should have 
sixty thousand inhabitants. Thus an enabling | 
act was incorporated into the ordinance of 1787 | 
for the five northwestern States. This is the 
reason why it was not necessary that there should 
be an enabling act for Michigan, nor for Ohio, 
nor for Indiana, nor for Illinois, nor for Wiscon- | 
sin. 

Next, with regard to Tennessee. The Senator 
quotes the names of Washington and Jackson— 
names that raise a thrillof patriotic feeling in the 
bosom of every American when they’are men- 
tioned, and to whose example we should, of | 
course, yield the tribute of our approbation. How 
was it with Tennessee? The Senator says it was 
the first new State admitted without an enabling 
act. Tennessee, when cut off from North Caro- 


| 


Southwestern Territory, was organized into a 
territorial government by an act of Congress, 


the territorial organic act of Tennessee contained | 
within itself an enabling act, declaring that the 
people of Tennessee should have authority to 
form a constitution and State government when- 
ever the Territory should have sixty thousand 
inhabitants. Being thus authorized, the Legisla- 
ture of Tennessee took steps to find out when 
they had the sixty thousand inhabitants. When 
they ascertained that fact by a census, they called | 
a convention to form aconstitution. When they 


| unequivocal, it is not susceptible of doubt that 
which extended to it all the provisions of the or- || 


dinance of 1787, except the slavery clause. Thus, || ceptance or rejection, and that whatever validity | 


| submission is such as not to give an pmoostnnny 


| or disapproval as follows : 


| with no slavery;’’ but before it can be sent to 


| the face of this language, that the convention de- 
| clared the constitution in force without submit- 


| constitution can ever take effect, unless ratified by 
lina and formed into a Territory known as the || 
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a body properly constituted and empowered to | poe whether or not the constitution is th, 

institute a government, for the reason that it had || bodiment of the will of the people. { adv, = 
_ not the previous authority of Congress, but was || submission, as a means of ascertaining anal 
| merely an assemblage of citizens regularly col- || not asaprinciple. I do not say that t . 


? q 
heré eouil 
. . . d\ 
be no possible case in which I would not ac ud 


a constitution without its having been thus - 
mitted. Suppose, forinstance,a constitution had 
been formed by delegates, and there w 


| lected for the purpose of petitioning for a change | 
of government from a Jerritorial to a State gov- 

ernment, and when that petition comes here we | 
shall be at liberty to accept it or to reject it—to 


; ; ¢ r 43 hot 
Soper of it as we may see fit. ; || murmur against it, not a protest, not the slight, 
gain, sir; the action of the convention shows, || reason to believe that anybody dissented from - 
in my judgment, clearly, that they took the same || and the only question in dispute w “2 


I ; a vot ; as the sug. 
view of the subject; for I must still insist that the || ciency of the population, I am not ceriain but 


convention did not assume that they had a right || that [ should waive the irregularity, and take jy 
to institute government by virtue of the power | for granted -that such a constitution did embody 

which they possessed, but only to frame a con- || the will of the people. If I should ACCEL it op 

| stitution to be submitted to the people, and go || such terms, it would be because there was ae 
into operation when ratified. TheSenatorthought || factory evidence that it was the will o 9 

I was mistaken in this, Let us refer to the record || That will embodied in the constit 

and see which of us is mistaken. The sixteenth || 

section of the schedule provides: 





f the People, 
; % ; ution is the 
cardinal principle which is, or should be, A sing 
| qua non in the establishment of governments for 
« This constitution shall take effect, and be in force, from | | the admission of a new State. 
| and after its ratification by the people, as herein before pro- || This is the point of difference between the 
| 
| 





| 

| vided.” | Senator from Missouri and myself. As he oyj. 
If not ratified it is to be void; if ratified it is to |; dently misconceived my meaning on the Matters 
take effect from that time, and by virtue of that || to which I have referred, it has seemed to me ty 
ratification. This clearly shows that the conven- || be due to him to restate my views, especially as 
tion did not claim to be a body empowered to in- || he has treated the subject with a candor ang 
stitute government, but simply a body authorized || courtesy that deserve to be followed and imitated, 
to frame aconstitution in the shape of a petition, || Certainly they will leave their impression on me 
and to pray for its acceptance by Congress. That || in conducting discussions with him. I shall ep. 
was the distinction. | deavor to profit by the example he has set this 

Again, in the seventh section of the schedule || day in the mode of debate. 
we find: Ir. GREEN. I am somewhat surprised « 
** Before this constitution shall be sent to Congress for ad- | the position taken by the honorable Senator from 
mission into the Union, as a State, it shall be submitted to || Hlinois. He undertakes to prove that the Stat 
| 
| 
| 





all the white male inhabitants of this Territory, for approval || of Michigan was authorized to forma constity. 
tion by an enabling act, and this by a process of 
reasoning which I had not expected from him, 
He undertakes to prove it by the ordinance of 
1787, which contained a provision that the Ter. 
ritory should be divided into not less than three 
and not more than five States. So far as this 
division is concerned, he is well aware of the fact 
that it has been violated. The Territory js made 
into more than five States; but does the ordinance 
give authority to the people of a Territory to 
form a constitution? Does it convey from Con- 
gress to the people authority to create a govern- 
ment? He says yes. Congress did not so con- 
sider when they passed an enabling act for Ohio. 
Congress did not so consider when they passed 
an enabling act for Indiana. Congress did not 
so consider when they passed an enabling act for 
Illinois, the gentleman’s 6wn State. Four out 
of the five States in the Northwest Territory 
formed their constitutions only after enabling acis 
had been passed by Congress. 

But I propose to show that, if that process of 
reasoning be submitted to prove the existence of 
an enabling power to create a State government 
for Michigan, it exists in Kansas in all the per- 


It then goes on to give the form of. the vote, 
‘*constitution with slavery,’’ or ‘* constitution 


Congress the schedule says it shall be submitted | 
for approval or disapproval. Can it be said, in 





ting it to the people? Can it be said that the | 


a vote of the people? If 1 can understand the 
plain meaning of language which appears to be 


the constitution is referred to the people for ac- 
or vitality it is to have, will be received from the 


people’s ratification. If Iam right in this posi- 
tion it brings me back to the old point, that the 





for a fair vote on the slavery or any ot 
tion. 

I come next to the position which I assumed 
with reference to the submission of a constitution 
for ratification. I did not contend that a consti- 
tution might not, under any circumstances, be put 


rer ques- 





Washington, in that beautiful letter which the 
Senator read, referred to the fact that in the act 
organizing the Territory of Tennessee there was 
an enabling clause, guarantying to that Terri- 
tory the right to come inte the Union whenever 
it heal have sixty thousand inhabitants. The | 
Governer of the Territory having furnished the 
evidence showing that there were then sixty 
thousand inhabitants in Tennessee, according to 
the census, that people had a right to come mto 
the Union on an equal footing with the original 
States. These facts dispose of the alleged ex- 
ample of Washington and Jackson, for they show 
that in the very case in which both acted, the as- 
sent of Congress had been previously given. 

i am aware that in the Florida case and in other 


j 
applied to Congress for admission, high the | 


eases there was not an enabling act in the first || it shall embody the will of the people, its sub- 


instance. The rule upon which we acted was, 
that, although this was an irregularity, it might be 
waived or insisted upon according as we thought 
public policy and public duty required. | took 
that ground in my speech last week. 1 said 
further that,where an enabling act had been passed 





and a convention had been organized in the man- || people’s will as conclusive. The President’s 


ner therein provided for, it was a constitutional 
convention empowered to institute government; 
and hence stood on a different footing. That dis- 
unction has been clearly taken, elaborated, and 
established by the Senator from Missouri in his 
speech. If he is right and I am right in this argu- 
ment, it follows ‘that the convention which met 


| the constitution must be the act and deed of the 





in operation unless submitted to the people for 


opere || fection it ever possessed in Michigan. There was, 
ratification. I said before, and I say now, that 


says the Senator, an enabling act in the case of 
Michigan, because the ordinance of 1787 said the 
people, when they numbered sixty thousand, 
should be entitled to form a State government. 
Now, the Louisiana treaty, by which the United 
States acquired Kansas, contains similar pro- 
visions, and the law of Congress, passed to give 
effect to that treaty when the United States took 
possession of the Territory, contains an express 
stipulation to that effect. The pinion of the 
Attorney General in relation to Arkansas, which 
the Senator read, is as follows: 

“ The treaty by which Louisiana was ceded to the United 
States, though undoubtedly, for many important purposes, 
a part of the supreme law, must, therefore, be laid out ol 
the present question. It is true that the third article ‘1m 
poses on the United States, as a nation, the duty of incor 

rating the inhabitants of the ceded territory into the 

nion of the United States,’ and of admitting them as 5000 
as possible, according to the principles of the Federal Con- 
stitution, to the enjoyment of all the rights, advantages, ad 
immunities of citizens of the United States; and, in the 
mean time, they are to be maintained and protected in the 
free enjoymeut of their liberty, property, and the region 
which they profess. And it must also be admitted that Con- 

, by the seventh section of the act of the 2d March, 
805, ‘ providing for the government of the Territory o! 7 
leans,’ have construed this article as pledging the faith 0 
the United States to admit the inhabitants of Louisam 
into the Union of the American States as an independen 
State, or States, and on the footing of the original Sues 
whenever the proper number of free inhabitants shall be 
found therein.”’ 


Now, we have a treaty stipulation, which is 
the supreme law of the land, providing, prospec 





people of Kansas; it must embody the will of 
the poeple of Kansas; no constitution should be 
received by Congress, and none can aes be con- 
sidered republican which does not embody the 
will of the people who are to be governed by it, 
and is not formed by their act. Having assumed, 
as an essential fundamental principle, that the 
constitution must embody the will of the people, 
the next question is, what is the best and most 
appropriate mode of ascertaining that will? Upon 
that point 1 concur with the President of the 
United States in his message, that the best mode 
is to refer it to the people for their acceptance or 
rejection by a fair vote. The principle being that 





mission to a popular vote is only a means of as- | 
certaining a fact, which fact, namely, that it | 
embodies the will of the people, gives it vitality, | 
and makes it an appropriate constitution. I | 
regard the argument of the President of the United 
States in favor of that mode of ascertaining the | 
ment is, that delegates represent districts, and a 
majority of the delegates may represent a mi- 
nority of the people, in consequence of some 
being elected by large majorities and others b 

small majorities; hence the President says a del- 
egate election is not a fair test, but you must 
refer it to a vote of the whole people in order to 
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